
IN THE SUPREME COURT OF THE STATE OF ALASKA 

IT IS ORDERED: 

ORDER NO. 1307 

Amend ing Civil Rule 5 and 
adopting Civil Rule 5 . 1 
concerning service and fili ng 
by f ax . 

1. Paragraph (b ) of Civil Rule 5 is amended to read: 

(b) s ervice - How Made . Whenever under 

the se rules service is required or permitted 

to be made upon a party represented by a n 

attorney the service shall be made upon the 

attorney unless service upon t he party is 

ordered by the court. Service upon the 

attorney or upon a party s ha 11 be made by 

delivering a copy to the attorney or party~ e!:' 

by mailing it to the attorney' s or party' s 

last k nown address, by transmitting i t to the 

attorney' s or party's f acsimile machine 

telephone number as provided in Civil Rule 

5.l(b), or, if no address is known, by leaving 

it with the clerk of the court. Delivery of a 

copy within this rule means: handing it to t he 

attorney or to the party; or leaving it at the 

attorney' s or party's office with a clerk or 

other person in charge thereof; or, if there 

is no one in charge, leaving it in a 

conspicuous place therein; or, if the office 

is closed or the person to be served has no 

office, leaving it at the attorney's or 

party' s dwelling house or usual place oi abode 

with some person of suitable age and 

discretion then residing therein. service by 

mail is complete upon mailing. Service, 

execution and return based oR a copy of any 

paper transmitted by teleqraph or radio may be 
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made by the person to who~ directed with t he 

same effect as if such copy were the original . 

I n such case the original shall be filed in 

the c ourt fro m which it was issued. 

2. Paragraph (e) of Civil Rule 5 is a mended to read : 

(e) Filing With the Court Defined . The 

filing of pleadings a nd other papers with t he 

court as required by these rules shall be made 

by fi ling them with t he clerk of the court at 

the court location where the case is filed 

unless otherwise directed by t he court, except 

that the judge may permit the papers to be 

filed with the judge, in which event t he j udge 

shall note thereon the f iling date and 

forthwith transmit the m to the off ice of the 

clerk . Paper s may be f iled by facsimile 

transmiss ion only as permitted by civil Rule 

5.l(a) . 

3. The Civil Rules are amended by adding Civil Rule 5.1, 

which reads: 

Rule 5 • 1. ....P .... i """l__.i .... n ... q...._ _ _.a=n=d=-- --s ..... e"""r .... v ...... 1 __ • c..........,e _ _.b-..v....__"'"'F=-a=c..::::s;..::i::.::m::.::1::.:' l::.e:. 

Transmission. 

JAL Piling by Facsimile Transmission. A 

party may fi le documents by fax as permitted 

by administrative order of the presiding judge 

or with prior wr itten consent of the judge 

assigned to the c ase . Unless the court orders 

that the original document be filed, a party 

filing a document by fax s hall retain the 

original and shall pr oduce it for inspection 
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upon reauest of a nother party to the action or 

as ordered by t h e court. 

iw_ Service by Facsimile Trans mission. 

_(Jj_ Application of t his Rule. Thi s rule 

governs the service o f documents by fax. It 

applies only to documents that may be s erved 

under Civil Rul e 5 Cb). It does not a pp ly to 

documents that must be served under Civil Rule 

4 . It aopl ies to servi ce by par ties and by 

the court . 

ill_ Method of Service. Service by fax 

is made by transmitting the paper to the 

facs imile machine telephone number of a person 

who has consented to be served i n this manner . 

Additional s ervice by mail is not required; 

however, a copy of the paper must be mailed to 

the person upon request. 

1.11 Consent to Service . A person who is 

willing to accept servi ce by fax in an action 

shall so i ndicate beneath the signature in the 

person' s initial filing or by serving and 

filing a separate notice of consent. A party 

may revoke consent by serving and filing a 

separate notice that consent has been revoked • 

.L!l Page Limit. A person may ser.ve by 

fax a total of 25 pages per recipient per day 

unless the parties have agreed to a different 

page limit. Cover s heets and separators do 

not count toward the page limit. 
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l2l When s ervice is Complete. Service 

by fax is c omp lete upon receipt of the e ntire 

docume nt by the receivi ng party' s f acsim i le 

machine. Servic e that occurs in whol e or in 

part after 4 : 30 p. m. shall be deemed to have 

occurred a t the opening of business on the 

next day that is not a Saturday, a Sunday or a 

judicial holiday listed in Administrative Rule 

16. 

..l§.l Proof of service. If s ervice is 

made by fax, proof o f service must be made by 

affidavit of t he pers on making service, or by 

certificate of an attorney, an authorized 

agent of the attorney, or a pro se litigant. 

The affidavit or certificate must include the 

following i nformation: 

.(,Al ~t=h=e---d=a=t-=--=e---"a=n~d _ _ t--=i=m~e.___o=-=f---'t=h-=-=e 

transmission; 

lfil ..;::;t=h"""e..___..;:;t=e=l=e"""p=h=o""'n .... e""--_ .... n'""u=m=b""'e=r=---=o=f ____ t=h,___e 

transmitting facsimile machine; 

~ the recipient' s name and facsimile 

machine telephone number; 

lQl the number of pages transmitted; and 

ill_ a statement that the document was 

transmitted by facsimile transmission and the 

person signing the affidavit or certificate 

believes the transmission to have been 

complete and without error. 
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In lieu of including t h i s i nformation, the 

person signing the a f f i davit or certificate 

may attach a copy o f the transmission report 

issued by t he transmi t ting facsimile machine 

if t he report i s a n accurate record of t he 

transmission. 

DATED : October JO , 1997 

EFFECTIVE DATE: January 15, 1998 

s 
Chief Justice Matthews 

s 
Justice Compton 

s 
Justice Eastaugh 

s 
Justice Fabe 

s 
Justice Bryner 




