
IN THE SUPREME COURT OF THE STATE OF ALASKA 

ORDER NO . 

IT IS ORDERED: 

1314 

Amending Alaska Bar Rules 11, 
13, 15 , 39, and 40 concerning 
mediation of disputes between 
attorneys a nd clients . 

1. Paragraph (a) of Alaska Bar Rule 11 is amended to read: 

(a) Powers and Duties. The Board will 

appoint an attorney admitted to the practice 

of law in Alaska to be the Bar Counsel of t he 

Alaska Bar Association (hereinafter "Bar 

Counsel" ) who will serve at t he pleasure o f 

the Board. Bar Counsel will 

* * * * 

( 11) in his or her discretion, ref er a 

grievance to a CBne·i ·:l-iu·tEH" media tor, for 

proceedings under Rule 13.,.. ........ i·f········t.fi.e········g·r·i·ev·anee 

eerteerns--.. rnat-t·ei::s······other-·······than·-····a ···-··f.ee·-····di·sput-e-·-··e·i:: 

eenduet····re·fer-·i::ed·····to·····ifl·····Ru·:le .. --:J.:·.S; 

* * * * 

2. Alaska Bar Rule 13 is amended to read: 

Rule 13 . Genei·l ·:i·at-i·on Mediation Panels. 

(a) Definition. Gone·i -l ·i ·at-ien Mediation 

panels will be established for the purpose of 

settling disputes between attorneys and their 

clients or other ~sons not concerning fe e 

disputes or misconduct as set out in Rule 15 

referred to the panel~ by .. B~E. Counsel under 
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9~J.:..9..~.! .. ~.!::~.~ ........ '.?..~.~ ....... !?..Y. .. ..J:.0.:.~ ........ ~S?. .. ~E.9. ....... ~.~.!:.~ ........ t..0.:~ ........ ~S?..!::.~.~.~.~ 
of the attorneys and the clients or other 

pe ;:.~.9-1..?:~. • ~2.~.~Y..~.:;: .. ! ......... ~.9.:.~ .. ~.~E-~ ........ ! .. ~ .. ~~-~.Y ....... ~.S?. ...... E.~ .. ~-1::1.~ .. ~ ....... ~.~ 
di sbarmen !L s~~.P..~~~ .. ~_9..!f_..2.E ...... P.E.29-.~~ .. ~.2.~ ...... 5?.E ..... ~ .. ~! .. ~~ .. ;:.~ 
~E.-~ .. ~.~ .................. ~.~.Y-O 1 ve .................. s!.!..!?..h~~.~~! .. ~_ ........ 9.E .. _ __ .. ~~-~-~r:-~-~.!. 
~is~~P..F.e~~.ntati~~ ..... -~ ... -_!!,5?.t be referred t o 
mediation . At least one e onciliati-efl ... -.. ·············--·--
!!l~_di_~_~ig~ panel will be established i n each 

area defined in Rule 9(d). 

(b) Terms. Each eene·i·±·ia·t·ien mediation 

panel will consist of at l east three a-et·ive 

members -i-n .... ·geod ..... ·standi-ng ...... e.f ....... t-he ...... Bar· qualified 

under guidelines set by t he Board, e ach of 

whom ma·inta-i-ns ....... a n- e·f.·f .. i-ee· ....... fe-r ........ t;.he-· .. ··p·r-a·e·t ·iee ...... e ·:f 

±aw resides in the area for which he or she is 

appointed. The members of each eenei·±·iat·ie-n 

mediation panel will be appointed b y t he 

Pr esident subject to rati fication b y t he 

Board. The members will serve staggered terms 
of three years, each to commence on July 1 and 

expire on J une 30th of the third year. 

(c) Powers and Duties . A member of a 

conciliation mediation panel will be known as 

a Conciliator mediator. Only one Conciliator 

mediator need act on any single matter. 

Conciliators ~~d~.~.tors will have the power and 

duty to mediate disputes referred to them by 

Bar Counsel pursuant to Rule 11 (a) (1 1). A 

mediator will have t h e power to end a 

mediation if the mediator determines t hat 

f u rther efforts at mediation would be ... - ..... _______ ,,_,,,,, .... _ ........... ______ ,,_,, ...... __ ,,, .......... _ 
unwarranted or that the matter is 

inappEOJ2 r ~.~.!:-~ ....... ..J..S?.E ......... ~~-9.:~~ t.~.S?.:~ .......... 1::1.~.9..~E ......... P~E~.9E.~P..E! 
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J_a.J...=-_ A mediator may_~~9.~~-~s! ______ !~~!_ ____ th~ 

.~.t..~.9..E.~~Y. .. _ ....... ~.~~--~---········~-~-~---········~-~EY.~S?..~ .. ~ ........... 5?. .. ~ ............ ~ ........... ~.~-~-Y.~E ... '. ... ~ 

.?is s.~.~.!.?.n~.~ ........ P.E.5?..9.E a~-~---········}~--~~.9.~ .. ?. .. ~.2.:!:: ......... ~.~Y--···--~~.t. ......... e.~ 
_;-e g~i r~..9.-... t o t es_~ if Y._S?..2.~.s:e rn-?::.~.9: ........ ~!.!:.~ ......... :?..~~-!:..<3-:.~£~ 
of the mediation. ···--·······-._ ......................................................................... . 

(d) Informal Proceedings. Proceedings 

before a Con€-i·1-:i·ate·r: mediator will be i n formal 

and confidential. A Gene:i·l-i-a-t·er- mediator will 

not have subpoena power or the power t o swear 

witnesses. A Cone-i·1·i-a·ter media tor does not 

have the authori ty to i mpose a resolu tion upon 

any party to the dispute. 

(e) Written Agreement. If proceedings 

before a Conciliator ~edia~q~ produce 

resolution of the dispute in whole or in part, 

the Conciliator mediator will prepare a 

written agreement containing t h e resolution 

which will be s igned by the parties to the 

dispute .<3-:.~s!-.... ~~-~s:.b: ...... ~-~.l!. ..... }?_~-~-~.9.:~.!..~.Y. ....... ~.~!.9.E.~e ae..!.~. 
as any other civil contract . 

{f) Report to Bar Counsel. When the 

dispute has been resolved, or when in the 

judgment of the Goncil-i-a-te·F ~edie3:.~9..E further 

efforts at €ene·i-l-i-a-t-i·E>FJ: mediation wou ld be 

unwarranted, the Gefle-i-~i-a-te-~ mediator will 

submit a written report to the Bar Counsel 

which will include 

(1) a summary of the dispute; 

(2) the contentions of the parties t o 

the dispute; 
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read: 

( 3) any agreement which may have been 

reached; and 

(4) any matters upon which agreement was 

not reached·:· 

-{-5-1--th-e·-----opi-:a-ien·-··-e-f-tfie--·G-en e·i-·l·-i-at:e·r-- oH: 

-t:he-mer-i·~~h-e-cl·i-s-pu·t-e-;-aHd 

··f·-6+- -······the-··ep·i·rt-i-en····- e·f·--··th-e···--Eertei·l·iator········en 

-t:-h~eed-f·a4-th--e-r 1 ack-e-f--geed-E-a-i-th·--e-£--··the 

eE-f-e-r·t-s···-··macle·--·by·--·any··-··a·1:-ter·n-ey·······te--····r--ese-l·v-e·····-·t ·h-e 

d±spu--t:-e. 

(g) ·Fa·i:±·tn.•e Obligation of Attorney t o 

Participate i n Good Faith . Any attorney 

involved in a dispute referred to a 

Concil iator mediator has the obligation to 

confer expeditiously with the Conciliator 

mediator and with all other parties to t he 

dispute and to cooperate in good faith with 

the Conciliator mediator in an effort to 

resol ve the dispute. Failure by any attorney 

to participate in good faith in an effort to 

resolve a d i spute submitted to a Conciliator 

may be grounds for disciplinary action under 

these Rules. 

3. Paragr aph (a) of Alaska Bar Rule 15 is amended to 

(a) Grounds for Discipline. In addition 

to those standards of conduct prescribed by 

the Alaska Rules of Professional Conduct, 

Ethics Opinions adopted by the Board of 
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Governors of the Bar , and the Code of Judicial 

Conduct, the following acts or omissions by a 

member of the Alaska Bar Association, or by 

any attorney who appears, participates, or 

otherwise engages in the practice of law in 

this State, individually or in concert with 

any other person or persons, will constitute 

misconduct and will be grounds for discipline 

whether or not the act or omission occurred in 

the course of an attorney-client relationship: 

* * * * 

( S) fatt\:l-re--~----·e-eef}era·t:-e----i-a--··--a 

eefl:ei·l·i-a:E-ien·,-······a·s······r-equi·r-ed-by-·-Ru·l-e-·-1-3·+gl·-7· 

-f-61- ill contempt of the Board, of a 

Hearing Committee, or of any duly appointed 

substitute; 

-pt .. L§J.. engaging in the practice of law 

while on inactive s tatus, or while disbarred 

or suspended from the practice of law for any 

reason; 

+a+ .. CU. failure to perform or comply with 

any condition of discipl ine imposed pursuant 

to these Rules; or 

+9+ .t~J. failure to inform the Bar of his 

or her current mailing address and telephone 

number as provided in Rule 9(e). 

4. Paragraph (a) of Alaska Bar Rule 39 is amended to read : 
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(a) Notice Requirement by Attorney to 

Client. At the time of service of a summons in 

a civil action against his or her client for 

the recovery of fees for professional services 

rendered, an attorney will serve upon the 

client a written "notice of client's right to 

arbitrate or mediate," which will state: 

You are notified that you have a right to 

file a Petition for Arbitration of Fee Dispute 

or a Re~est for Mediati2n and stay this civil 

action. Forms and instructions for filing a 

Petition for Arbitration of Fee Dispute _<?._!;_ ... ~ 

~eque~ .. t .. _~_or ti~_di~ti_'2.~ and a motion for stay 

are available from the Alaska Bar Association, 

510 L Street, Suite 602, Anchorage, AK 99501-

1958, (907) 272-7469. If you do not file the 

Petition for Arbitration of Fee Dispute or a 

Request for Mediation within twenty (20) days 

after your receipt of this notice, you will 

waive your right to arbitration 9.E ..... ~~.9.~.?.:! .. ~.?..~· 

Failure to give this notice will be 

grounds for dismissal of the civil action. 

5. Alaska Bar Rule 40 is amended to read: 

* * * * 

(c) Petition Accepted; Notification. If 

Bar Counsel accepts a petition, ( s) he will 

promptly notify both the petitioner and the 

respondent of the acceptance of the petition 

and that the matter will be held in abeyance 

for a period of ten days in order for both 
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parties to have the opportunity to settle the 

dispute without action by an arbitrator or 

pane 1 9.E.._~g---~-~.9~.~-~ .. t.: ...... ~~ d~ a_~_j._<2._~ un~~E-... !?..9.:E ....... ~_u l ~ 
13. The notice will include a copy of the 

accepted petition and will advise both 

parties that if the matter is not settled or 

~ed! .. ?..~_ioz:!_ . .£~g_ue_~_ted within the ten-day period 
that it will be set for arbitration. Further 

·····-····· .... ········-
.9.:Cti_9_~_.9..~!.he petit~on wil~ be s_!aY..~s:!. during: 

~~d.~.'3.:.~.~.9..~ .. ~ ...... -·-···········~--~···········-~-~-~---·-·····9..t~.P..~!-~ ............ ~ ~ ........... E-~-~.9..~.Y..~.?.:. 
thr9ugh mediation , _ _!_he mat!er wil_l ___ be <::1:9 .. ~.ed 
!?..Y .... ~ et t l.~E.!-e~!..._£y ___ ~.h.~ ..... J~ar ti~~ . I ~--~~.9.~.'3.:.~.~ o~. 

-~ s un s ~-~-~-~~-~-~ u l , th_~ ....... ~ .. t.:~.Y-.~-~--~-~ ...... !?..~ ..... l! .. ~.t.:.~.9 ....... ~n.9 
the matter set for arbitration. 

* * * * 

( e} Assignment to Arbitration , 

Dismissal for Failure to Proceed with 

Arbitration . 

( 1} If , at the end of the ten-day 

period, Bar Counsel has not been informed 

that the matter has been settled or mediation 

reg:uested, in accordance with Rule 37(c} or 

( e} ' (s}he will select and assign an 

arbitrator or arbitration panel from the 

members of the appropriate area division to 
consider the matter . 

(2} Bar counsel will contact t he 
petitioner, the respondent, and the 

arbitrator(s} to determine their availability 

for hearing. If the petitioner fails to 

provide scheduling information within 30 days 
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of the date of a written request, Bar Counsel 

shall transfer the matter to inactive status 

and notify the parties in writing that the 

petition will be dismissed unless the 

petitioner provides the information within 30 

days of the date of the notice. If the 

petitioner fails to provide the information, 

Bar Counsel shall dismiss the petition 

without prejudice to refile subject to the 

jurisdictional limitations of Rule 34(c). Bar 

Counsel ' s initial written request to a 

petitioner for scheduling information must 

advise the petitioner that failure to respond 

may result in dismissal of the petition. 

* * * * 
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DATED: February 12, 1998 

EFFECTIVE DATE: July 15, 1998 

Isl 
Chief Justice Matthews 

Isl 
Justice Compton 

Isl 
Justice Eastaugh 

Isl 
J ustice Fabe 

Isl 
Justice Bryner 




