
IN THE SUPREME COURT OF THE STATE OF ALASKA 

ORDER NO. 

IT IS ORDERED : 

1318 

Amending Civil Rules 16, 26 and 
100 to address alternat ive 
dispute resolution . 

1 . Paragraph (a ) of Civil Rule 16 is amended to read : 

(a) Pretrial Conferences; Obj ectives. 

In any action, the court may in its 

discretion direct the attorneys for the 

parties and any unrepresented parties to 

appear before it f o r a conference or 

conferences before trial for such purposes 

as : 

( 1) expediting the disposition of the 

action; 

(2) 

control 

establishing early 

so that the case 

and cont inuing 

wil l no t be 

protracted because of lack of management; 

(3) discouraging 

activities; 

wasteful pretrial 

(4) improving the quality o f t h e trial 

through more thorough preparation; and 

(5) facilitating the sett lement of the 
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settlement conferences . 
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2. Par agraph (b) of Civil Rule 16 is amended to read: 

{b) Scheduling 

Scheduling Conference. 

Order; Mandatory 

(1) Except in categories of actions 

exempted unde r Rule 16 (g) , t he judge shall , 

after receiving the report from the parties 

under Rule 2 6 ( f ) , enter a scheduling order 

tha t limits or establishes the time : 

(A) to join other par ties and to amend 

the pleadings; 

{B) to f ile motions; 

(C) to disclose exper t witnesses and 

reports required under Rule 26(a) (2 ); 

(D) to supplement disclosures required 

under Rule 26 (a) ; 

{E ) to identify witnesses and exhibits ; 

(F) to complete discovery ; and 

(G) for trial or the trial setting 

conference. 

The scheduling order may also address : 

(H) modification 

limitations contained 

o f 

i n 

the discovery 

these rules, 

including the length of depos itions in light 

of the fa c to rs lis ted in Rule 30 (d) (2 ) , and 
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the extent of discovery to be permitted; 

( I) the date or da tes for conferences 

before trial; frfiE!: 

.. L~..1 ............. ~.!:1.~ ................. 1:1..~.~---· ............ ~.1!.c::i ................. t.. i~-~.1!.9. ................ .?..~ ................. ~.~ 

.'3.:.~.1:: .. ~.E.r.1..9.:.1:: .. ~ . .Y..~ ....... 9..~ .. ?..P..~.1:: .. ~ ..... E.~.?. .. C? .. ~ .. ~.1:: .. ~ . .9..r.1. ... PEC?.~.~ .. 9..~E.~..!. ....... 9.n..9. 

+a+ .J~J. any other matters appropriate in 

the circumstances of the case. 

The orde r shall issue as soon as 

practicable but in any event wi t hin 90 days 

after the appearance of the defendants . A 

schedule shall not be modified except upon a 

showing of good cause a nd by leave of court . 

(2) The judge shall meet with the 

at torneys for the parties and any 

unrepresented parties prior to enter ing the 

scheduling order unless the parties have 

waived t his conference in their report and 

the judge determines that a conference is 

unnecessary . The court shall distribute 

no tice of the conference date as soon as 

practicable a f ter the appearance of t he 

defendants. The conference may be held on or 

off the record . 

3 . Paragraph (f) of Civil Rule 26 is amended to read: 

(f) Meeting of Parties; Planning for 

Discovery and Alternative Dispute Resolution. 

Except when otherwise ordered and except in 

actions exempted from d isclosure under Rule 
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2 6 (a} , the parties s hall , as soon as 

pract icable and in any event at leas t 14 days 

before a scheduling conference is held o r a 

scheduling orde r is due under Rule 16 (b} , 

meet to di scuss the nature and basis of their 

claims and defenses and the possibilities fo r 

a p rompt sett lement or resolut i on of the 

case , .~-~.<:::.~ .. 1:1..<:i. ~.1!..9.: .............. ~0 .. e. .. t..0 .. e.r.: ............... ?.:.r1 ............... '3.:~~~E.~.?.:.~ .. ~.Y..e 
2.~ . .:3-.P.1:1..~ .. e. ...... E..e...~ .. ~~.1:1..!) o.1!. ... ..J?.E.<? .. <:::.e..9..1:1.E.~ ........ ~ .. !:i ........ i:l:PPE.<?.PE.i a ~ .. e...!. .. 
to make or arrange for the disclosures 

required by subparagraph (a) (1) , and to 

d eve lop a proposed d i scovery p l a n '3.:.~.9. ........... 9.. 

PE..'?..P.?...~ .. e..9.: ...... 9.:.~ .. ~ .. e..E~.9.:.~ .. ~ .. Y..e. ...... 9.:.~ .. ~P.1:1..E .. e.. ..... E.e. .. ~ . .?...~.~-E .. ~ . .?..9.: ..... P.~ .. i:l:~ • 
The plan shall indicate the parties' views 

and proposals concerning : 

(1) what c hange s s hould be made in t he 

timing or f orm of disclosures under paragraph 

(a } , including a statement as to when the 

d isclosures under subparagraph (a ) ( 1} were 

made or will be made and what are appropriate 

int ervals for supplementat ion of d i sc losure 

under Rule 2 6 ( e} ( 1} ; 

(2) t he subjects on which d i scovery may 

be needed, when d iscovery shoul d be 

completed, and whethe r discovery should be 

conducted in phases or be limited to or 

focus ed upon particular issues ; 

(3) what changes should be made in t he 

limitations on discovery imposed under these 

r ules and what othe r limitations should be 

imposed ; 
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+4+ .J.?. . .L wh e t her a scheduling conference 

is unnece s sary ; and 

+&+- _l~l.. any other orders that should be 

entered by the court under par agraph (c } or 

under Ru le 16(b) and (c) . 

The at torneys of r ecord and a ll 

unrepresented part ies that h ave appeared in 

the case are jointly responsible fo r 

arranging and being present or represented at 

the meeting , for attempting in good fa i th to 

agree on t h e proposed d i scove ry plan , and f o r 

s ubmitting to t h e court wi t h i n 10 days after 

the mee ting a written report out l inin g the 

plan . 

4 . Civil Rule 100 is amended to r e ad : 

Rule 100. Mediation and Other Forms of 
~~~~~~~~~~~~~~ 

Alternative Dispute Resolution. 

* * * * 

(b ) Order. A order o f mediation must 

state : 

(1) t he name of the media tor , or how 
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the mediator will be decided upon ; 

( 2) a ny changes in the 

specif ied in paragraphs +e+ (d) 

any additional procedures ; 

procedures 

and (e) , o r 

(3) that the costs of mediation are to 

be borne equally by the parties unless the 

court apportions the costs 

between the parties; and 

( 4) a date by which 

differently 

the initial 

mediation conference must commence. 

* * * * 

(g) Confidentiality. Mediation 

proceedings shall be held in private and are 

confidential. The mediator shall not testify 

as to any 

proceedings. 

aspect 

Evidence 

of the mediation 

of conduct or 

statements made in the course of court

ordered mediation is inadmissible to the same 

extent that conduct and statements are 

inadmissible under Alaska Rule of Evidence 

408. This ru le does not relieve any person 

of a duty imposed by statute. 

(h) Dismissal. If the mediation is 

successful , the party requesting mediation 

shall prepare a stipulation for dismissal 

which dismisses all or such portions of the 

action as have been concluded by mediation as 

agreed upon at the mediation. 
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(i) Other Forms of Alternative Dispute 

Resolution. 

(1) Earl y Neutral Evaluation. Parties 

or the court may use the procedure set out in 

this rule to refer a case to early neutral 

eva luation instead of mediation . All 

provisions of this rule apply to a case in 

which early neutral evaluation has been 

ordered under paragraph (a) . 

(2) Arbitration . Part ies may stipul ate 

to arbitration wi t hout further o rder of the 

court. 

(3) Set tlement Conference. At any time 

af ter a complaint is filed, a party may file 

a motion with the court requesting a 

settlement conference with a judge for the 

purpose of achieving a mutually agreeable 

set tlement . The court may order a settlement 

conference in response to such a motion or on 

its own motion. 
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DATED: March 5, 1998 

EFFECTIVE DATE : July 15, 1998 

Isl 
Chie f Justice Matthews 

Isl 
Jus tice Compton 

Isl 
Justice Eastaugh 

Isl 
Jus tice Fabe 

I sl 
Justice Bryner 




