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THE 51.Ji'R!::Z coum· OF ':::HE STATE OF ALASKA 

ORDER NO. 176 

Amending the Alaska Bar Rules 

IT IS OP.D:::RE!:l: 

1) that existing Part II: Grievances and Reinstatement 

of the >~aska Bar Rules is hereby repealed; 

2) that ir. its place, the following Part II: Rules of 

Disci:;:>linarj ~nforce1:1ent be incorporated therein; 

3) tl1at Fart III: Attorney Fee Review comcittee Rules 

be a~d to the Al.ask.:i Bar Rules; and 

4) that Part II: Rules of Disci?linary Enforce111er.t and 

Part III: ;..ttorncy Fee :Review Corn:::ittee Rules shall read as set 

fo~~ i..~ the a';tac.'°lcd rules: 

A. 

p.IJLES OF DISCIPLINARY ENFORCEMENT 

!" .. n:ccr.oucr 

P.:tle 9 
Rule 10 
Rule 11 
R:ile 12 
Rule 13 
Rule 14 
Rule 15 
Rule 16 

P.\!le 17 
Rule 18 
Rule 19 
Rule 20 

Rule 21 
R\!le 22 
P.i~lc 23 
Rule 24 

Jurisdiction 
Disciplinary Areas 
Grou."\ds for Discipline 
T)•pes of Discipline 
The Disciplinary Board of the Alaska Bar Association 
Hearing Cor..mi.ttees · 
Bar counsel 
Procedure 
(a) Investigation 
(b) Formal Mearing 
(cl Review by Board and Court 
(dl Proceedings Against Members of the Board 
(el Proceecinc;s Against Members of Hearing 

Co::uni ttees a.-id Bar Counsel 
Interlocutory Relief 
Il:'munity 
Refusal of Co~?lainant to Proceed, COY!?romise, Etc. 
.!'.atters Involving or Related to Pendini; Civil or 

Criminal Litigation 
Personal Ser•ice 
Sub::>o(?na Po•.1er, De::>ositions anc Related Matters 
Attcrn~ys ccnvicted o! Serious Crimes 
Resignations by·Attorncys Under Disciplinary 

Investigation 



l!. 

Rule 28 Proceedings Where an Attorney is Declared to be 
Incompetent or is AJ.leged to be Incapacitated 

Rule 29 Appointment of Counsel to Protect Clients' 
Ir.terests When Attorney Disappears, Dies or is 
Transferred to Inactive Sta~us Because of 
Disability 

C. HISCELLA.~EOUS PROVISIONS 

Rule 30 Expenses 
Rule Jl Confidentiality 
Rule 32 Disciplinary Matters Take Precedence 
Rule 33 Effective Dates 

PhRT III: ATTORNEY FEE REVIEW COMMITTEE RULES 

Rule 
Rule 
Rule 
Rule 
Rule 
Rule 
R:.ile 
Rule 
Rule 

34 Establishment of Fee Dispute Committee 
35 Proceedings to Stay Civil Actions 
36 Fee Dispute Defined 
37 co~position and Appointment of Co:::iittee 
38 Initiation of Proceedings 
39 Hearings 
40 Decision 
-'l Appeal 
42 Informing the Public 

DATED: at Anchorage, Alaska, t.~is 26th day of 

February, 1974. 

Distribution: 

S/C Justices 
Sup/Ct Judges 
Dist/Ct Judges 
Magistrates 
Magistrate Supervisor 
Clks/Ct 
Law Librarian 
Pro?:.a-tc K.asters 
Ad::: Cir 
All ~!e!"..bers ASA 
Gov 
Lt./Gov 
Dept/i..aw 
Legis/1.!fairs 
Dept/?<.:~ Safety 
Alasr.a :..e::ial Serv 
Public Def Ager.cy 

/s/ Jay A. Rabinowitz 
Chief Just:ice 

/s/ Roger G. Connor 
Justice 

/s/ Robert c. Erwin 
Justice 

/s/ Robert Boochever 
Just.ice 

Isl James M. Fitzaereld 
Justice 
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PAR!' II 

RULES OF DISCIPLINARY 
ENFORCEMENT 

A. ?-!IS CONDUCT 

:Any attorney admitted to practice law in thls State or 

any attorney allc-,.,ed to appear and participate by a court of this 

State !or a particular proceeding is si.:!:lject to the supervision 

o! ~e S~?=eme court of Alas~a (hereina!ter called "the Court") a.~d 

Oisci?linary Board hereinafter established. 

These Rules sha.ll not be construed to deny to any other 

co~ 
suc!l powers as are necessary for t.~at court to maintain control 

a::.~ s::;>ervision over proceedings conducted before it, such as the 



RULE 10 

Disciplinarv Areas. 

Disciplinary jurisdiction in this State shall be divided 

into the foll!7Wing areas: 

(al Area I - The First Judicial District. 

(b} Area II - The Secoad and Fourth ~udicial Districts. 

(cl Area III - The Third Judicial District. 

T"ne Disciplinary Area in which venue shall lie saall be 

that area ir. which an attorney maintains an office and any area in 

which the conduct u..~der investigation occurred. 



RULE ll 

Grou.~es for Disci~line. 

Acts or omissions by an attorney, individually or in 

concert with any other pe=son or persons, which violate the Code of 

Pro!essional Responsibility of the American Bar Association shall 

constitute i:U.sconc!uct and shall be grounds for discipline, whether 

or not the act or omission occu=ed in the course of an attorney-

client relationship. 



R'JLE 12 

!roes of Discipline. 

Misconduct shall be grounes for: 

(a) Disbarment by the Court; or 

(bl Suspension by the Cou--t for a period not exceeding 
five (5) years; or 

(cl Public censure by the Court; or 

(di Private reprimand by t.~e Disciplinary Board; or 

(e) Private infon:ial adl!lonition by Bar Counsel. 



RULE 13 

The Disci~linart Boa.rd o! the Alaska Bar Association. 

(a) The Board of Governors of the Alaska !lar Association 

shall have the powers and duties described herein. T"ne Board of 

Governors shall :neet at least once every three months for the 

consideration of grievance :natters. When so neetinq, and when 

otherwise exercising the powers of fulfLllinq the duties described 

in these Rules, the Board of Governors shall be known as "the 

Disciplinary Board of the Alaska Bar Association• (hereinafter 

called "the Board"). ":'he President, or the Vice President by 

direction of the President, may direct the submission of any matter 

to t.~e Board for action, decision, approval, or authorization, by 

mail, teleqrap.'l, or telephone. The votes on any such matters may 

be taken in person at a ir.eeting o! ~e 3card, or by conference tele-

:;:.:icne call in ""!":.ic:.'l ::.o less ~'la."L a. c;uor= of t.'le Board participate. 

(bl The Board shall act only with concurrence of not less 

t.'lan a majority of its members sittinc; for the transaction of 

-:ters before it. Three raeinbers shall constitute a quorum. 

(cl The Board shall have the power and duty: 

Cl) To appoint one or more hearing committees within 

each Disciplinary Area. Each committee shall consist of si.x (6) 

i:ie::Ders of the Bar of t.'lis State, each of whom maintain an office 

for t.'le practice of law within the Disciplinary Area for which he 

is appoi::.ted. 

. (2) To assign, through its President, formal charges 



R.ule 13 (Cont'd.) 

to a ~earing co::::-..ittee. Such charges shall be assic;:ied for hearing 

in tile order in ~~ic.~ they are received by the Board, and, in t.~e 

event of t.~e establishment of two or more hearing corn:r.ittees in 

the Area, assi~=.ents shall be rotated lllllOng them. Tne reviewing 

c:ei:t>er of a heari.-ig co=ittee who has passed upon Bar Co1:.-isel's 

recom::iended disposition of t.~e matter (see Rule lS, below), shall be 

ineligible to sit with the hearing comrr~ttee on that matter and 

shall be ineligi!>le to act on the merits of that matter as presented 

to the hearing cor..::.ittee. 

(3) To review on the record the findings and 

recoc=endations of hearing comrr~ttees with respect to for.:-~l charges 

and, in cases in which it recoim:-.ends ~scipline as provided in 

Rule l2(a), (b), or (cl, ~o prepare and forward its own conclusions 

and reccc:iencations, together with the record of the proceec!ing 

before t.~e hearing cor.::ni.ttee, to the Court which shall review such 

conclusions and reco::r.mendations on the basis of the record and 

shall e::iur an appropriate order disposing of the proceec!ing. 

(4) To review the findings and recollll!'endations of 

ileari:s co=i ttees with respect to formal charges, and in cases in 

wi".ich it reco:n::iends disl:lissal or discipline as provided in Rule 12 (d) 

or (el, to enter an order; (i) dismissing the petitiom iii) direct

ing private informal admonition by Bar Counseli or (iii) directing 

private re?ri::land by the Board. The President and the- Vice President 

s!:.all have the power and the duty to administer private reprimand. 

(5) To assign periodically, for sue.~ terms as it may 

deter:ine, a me:!ler or members of hearing committees within each 

-2-
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R~le 13'(Cor.t'd.) 

::sci?:ir.ar::· A:ea to review ar.d a?prove or modify reco::::'endation.s by .. 
3a: cou.,sel !o~ dis:=:.ssals, infor:nal adlnonitions and institution 

of !on:ial charges. 
l6l To review, upon application by Bar Coll.,sel, a 

cete~~naticr. by a reviewing hearir.; cc:::.-:ittee ~i:iber t:hat a matter 

shoul~ be conclueed by di.sr:issal or by private inforr.~l admonition 

wi t1'out t.'le ir.sti tution of fc;rmal c."lar;es before a hearing co=.i ttee. 

(7) To adopt rules of procedure not inconsistent 

:.:itl". these RI01es. 
(8) To ~a.intain complete records of all matters in 

which it or any of its me:n!:>ers are involved, a.,d to furnish such 

cor..;:lete recores = :aar Counsel for perr..anent safe-keeping upon 

!ir.al dis;x>sitio:i o!.a.,y such matter. Suc.'1 records shall then be 

s~ject to the ?revisions o! Rule 31 with respect. to confidentiality. 



RULE 14 

Rearinq Co:::=~ttees. 

(al W'.hen a hearing collllllittee is first appointed, two (2) 

of its r..er~ers shall be appointed for terms of one Cll year, two (2) 

of its r.er.~ers for terms of two (2) years and two (2) of its members 

for tern.s of three (3) years. The Board shall designate the chai=an 

for t.~e co:=:-~ttee. Thereafter all regular terms shall be three (3) 

years and no -.~rnber shall serve for J:10re than ~o (2) consecutive 

three-year terms. A member whose tenn n~s expired shall co.,tinue 

to serve u.,til the conclusion of any formal hearin; co:::menced before 

him prior to the expiration of his term, but such c~ntinued service 

shall not prevent irc::lediate appointment of his succ~ssor. A 

member who has served two (2) consecutive three-year terir.s ~ay be 

reappointed after the expiration of one (l) year. The coi:::nittee 

shall act only with the concurrence of a majority of its ir.err~ers 

sitting for the transaction of matters· before it. Three ( 3) l!'eJr.!>ers 

shall constitute a c;uorum. The terms of members of the co=ittees 

first appointed shall commence on April l, 1974. 

(bl A hearing oommi.ttee cie:mber may not act as such in 

an action in which: (l) he is a party or is directly interested: 

(2) he was not present and sitting as a JDBmber at t."ie hearing of a 

matter submitted for the co:n:mittee's decision; (3) he is a ~aterial 

witness; (4) he is related to the respondent-atto:rney by consanquinity 

or affinity wit."i.in the third degree: (5) the respondent-attorney 

!:I.as retained him as his attorney or has been professionally counseled 

.... 

--··-------:::::::_:_~·.::-:_:_::::~ 



Ri.:le .'4 (Cont'd.) 

by him in any !Matter wit.'lin two (2) years preceding the filing of 
.... 

t.~e petition in the fon:iai proceeding before hi.J:I; or (6) he believes 

that, for any reason he cannot give a fair and impartial decision. 

Provided, that in t.~e instances specified in (4) and (5), the 

d!.sqt!alification may be waived by both the respondent-attorney and 

Bar Cou:isel, and shall be deei:-.ed waived by t.~e respondent-attorney 

=less raised !:>y challenge to the said me::ber not later than ten 

(iul c~7s !oila#ing notice o! the composition of the hearing co::::::-~ttee 

-:o -:.i.e res:;xmdent-attorney and shall be deemed waived by Bar Counsel 

u."'lless raised by challenge to the said member not later t.~an ten (10) 

ca~·s !olla,.;ing notice to :Sar Coi:..-isel of t.'le relationship between 

-:;;;e ::.e==.er a.-id tile respondent-attor:iey. T!le Board shall pass u;>0n 

s\!ci:. C::.alleLges, and shall, if it finds a challenge well taken, 

relieve the dlallenged member of his obligation to participate in 

-:.~e :at~r, ar.d assign another tiember of t!le hearing committee to 

:...":.e ~::==• or, in its discretion, and _if a quoru:n exists even in 

~i.e a:>se:lce of t:,e challenged member, not aP?Oint a replace~~r.t for 

b.ic.. 

(cl If a respondent-attorney, his atto=ey...,._or Bar Counsel, 

files a.-i affidavit alleging u.-ider oat.'l that he believes. t.'lat he cannot 

o0tain a fair. and impartial hearing before a named member of a hearing 

co=i ttee, the Board shall at once, and without requiring proof, 

relieve tile challenged member of his obligation to participate in 

the matter, and assign another ir.ember of the hearing co=ittee to 

the iz:atter, or, in its discretion, and if a quorum exists even· in 

t.'le ~sence of the challenged member, not appoint a replacement for 

-2-
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Rul.:.i H (Cont'd.) 

him. The affidavit shall contain a statement that it is made in 

good faith a.,d not for the purpose of delay. The affidavit shall 

be filed not later than ten {lOl days follawinq notice of the . 
composition of the hearing con:mittee to the respondent-attorney 

and Bar Counsel. Neither a party nor his attorney (who shall, between 

them, have one challenqel, nor Bar Counsel, may file roore than one 

affidavit u:nder this paragraph. 

{d) Hearinq committees shall have the power and duty: 

{l) To swear witnesses (witnesses before hearing 

com:-..ittees shall be examined under oath.oz affir::tationl, and to 

conduct hearinqs on formal charges of misconduct ~por. assisnr.ient 

by t.>ie President of the Board (see Rule 13 (c) (2)). 

(2) To submit t.'1eir findinqs and recommendations, 

together with the record of the hearing, to the Board. 

Cll To review, by the member assi;ned, and approve 

or n:>d.i.fj• recc=endat.i.ons by .aar cou.'lsel for d.i.sll'.issals, informal 

admoni t.i.ons ·and ins ti tu t.i.on of formal char9es. 

(4) To maintain complete records of all matters in 

which it or any of its meiiibers are involved, and ta-.f.urnish such 

complete records to Bar Counsel for perm.anent safe-keeping tJ?Or1 the 

co~letion of a1l:f such matter. 

(el Any JDember of any hearinq committee shall have the 

authority to issue sUbpoenas and to hear attacks on the validity of 

such subpoenas. 

-3-
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15 

5ar counsel. 

(al 'Ibe Executive Director of the Alaska Bar Association 

and such assistant attorneys as ·may from time to time be e:r;>loyec! 

by the Alaska·Bar Association are referred to herein as "Bar Coi:.'lllel.• 

lb) Bar counsel shall have t.'1e power and duty: 

Cll To investigate all matters involving alleged 

misconduct which came to his attention whether by complaint or 

otherwise, written or verbal. 

(2) To dispose of all matters (subject to ravi~• by 

a =e=~e= of a heari.~c; ccc::.ittee) involving alleged r..isconcuct by 

c!~s;.~ssal, info::-....al ae:x>nition or the prosecution of ~or:nal c.'larges 

before a hearinc; ccc=i.ttee. · i::xcept in matters requiring dismissal 

because t.'le co::;:l~::.t is frivolous on its face or falls outside the 

ta.itan by E"ar e::=se: =til t.:e a:cusec! attorney shall have been 

:a st.ar.e ~s position wit.'1 respect to t.'le 

allegations against J:U..m. 

(3) To prosecute all disciplinary procee.;,i.nc;s before 

hearing cc:=.ittees, t.'"l.e 3card and the Court. 

( ,' ,, ~o a~ar at hearings conducted wit.'1 respect to 

for rei;.sta-::e=~nt by s~spended or disbarred atto:neys, to 

cross-ex~ne ~i=esses testifying in support of the motion and to 

av~lel:>le evidence, if a.~y, in opposition thereto. 

lSi ?E'r::ia."""lent records of all ir.atters 

; 

.::::::::::::::::::::.:::;;::;: 



, .... .. 

::i .. ... 
::::: 

........ 

..... 
... 

'" ::: 

.. , .......... . 
... 

..... :::::: 

... ------·--

Rule 1$ (Cont'd.) 

..... ::c. 

... ;;;: 

·· ......................... . 

... 
.. .... ....... 

.. ..... 

;;; ... ; ~; -... -..... 

--= 
.. 

...... 

processed at all levels of all disciplinary proceedings, both 

informal and fo:tT.1al, and tc ~aintain statistical data reflecting 

(i) the types of complaints received and acted upon, (iil the types 

of investigations conducted and the results thereof, (iii) the 

procedural steps taken with :::espect to each type of complaint 

processed, and the ulti~ate disposition of each such action, and 

(iv) the nur..l:>er of times each attorney subject to these rules is the 

subject of a complaint or investiqation, -t..'le type of complaint or 

investigation in which each such attorney is the subject, the dates 

on ~.ich each procedural step was taken with respect to each such 

c0111?laint or investigation, and t.'le ultimate disposition of each 

such action with respect to each such atto:mey. 

.. ....... . 

... .. .. 

.. ....... 

... 

.. .. 

... 
.. ..... ..... , 
........ 

...... 

. ......... .. 

. ;:~: ; ~;;: . .. .. . ..... 
.... , ...... :·:;: .. . 

.. ....... 

.::; 

... 

..... -..... 

.. 

... 

.. ... .......... 

;·:: ....... . 

--- . ., .. ·~·-. -

.. .-.-.-. 

.. , ..... 

.. .... 
.. ,-.-... 

=---

··:·.-..:·.·:·· 

... 

--·
..... 

. .. 

... 



Rtiu: 16 

?rocedure. 

(a) Investiaation. 

All L"\vestigations, whether upon complaint or ot.~erwise, 

shall be conducted by Bar counsel. ~pen t.~e conclusion of an 

investigation, Bar counsel may reco::::end dismissal of the 111&tter, 

in!o:rn:al aQ..":\Onishroent of the attorney concerned, or prosecution 

of for::1al charges be!ore a hearing co~=~ttee. The reco::i.-nended 

disposition for eac:.~ co=plaint shall be presented by Bar counsel 

to one of the 11>et::bers of a hearin9 cor.::iittee (who is desii;nated by 

t.~e Board as provided in Rule l3(c) (5)), in an appropriate 

Cis~iplinary Area who r:::lrf approve or modify t.~e recoi::i:endation, 

or direct dis:::.issal, infor.:41 adl:.onition or formal. proceedings. 

3ar Co\21lsel cay appeal to t.~e Board a. disr.dss11l or inform.al 

aC:.enitio~, direc::ed by said hearing coc:rnittee mer.:ber, wit.~in ten 

(10) days after receipt of t.~at hearin9 coin:nittee mei::ber's decision 

a..-;.:. al::. :::.ri::.::.er prcceedinqs shall be stayed pendins a decision by 

t:.~e Board. If Bar counsel does not e.~oose to appeal a hearinq 

cor.:cittee mei::>er's reco:miendation of dismissal or informal 

adlllonishn>ent, then dismissal or info:n:ial adl!lonish.meni:--&ha.ll be 

qiven by Bar Counsel. On an appeal to it by Bar Counsel, the Board 

~ay, in its discretion, affir:::i the hearing connittee me::Oer's 

direction of disci.ssal or info=al. adll!O."\ishme.nt, oreer a dismssal 

or informa1 adl:;onition, or direct that a formal proceeding be 

instituted by Bar Col:lnsel as provided in (b), below. Dismissal 
r 



Rule 16 (Cont.' d. l 

or i"!or.::al aC.~onishment ordered by the Board shall be given by Bar 

Counsel. A respondent-attorney shall not be entitled to appeal an 

infot7..al aci.:nonition by Bar Counsel (whether directed by a hearing 

co::::-~ttee c>e~er or ordered by t.~e Board) but he may in ar.y case 

de::.a:.d as of right that a formal proceeding be instituted against 

him before a bearing co:rani.ttee in the appropriate Disciplinary 

Area. Suc.'l der..and shall be made within thirty (3Q) days of 

receipt of an informal admonition. In the event of such demand, 

the aC:r.onition shall be vacated and Sar Counsel shall proceed 

as p=ovieed in (bl, bel~#. 

(bl Forr.ial Hearing. 

Forir.al disciplinary proceedings before a bearing colmlittee 

shall be instituted by Bar Counsel by filing with the Board a petition 

settin~ forth with specificity t.~e charges of misconduct. A copy 

of t.~e petition shall be personally served upon the respondent-
at torney. The respondent-attorney shall be required to serve his ~.:.:_::.:~:0::.:.:_:;_::.::::···::::::-.::::-.:::.:::,-:-·.:·.:·:::-:: 

a."'lswer \:;)On Bar Cou."'lsel and to file the ori~inal thereof with t.~e 

~card ~it.~in twenty (20) days after t.'le service of t.'le pet.ition. 

In the event ·t.'le respondent-attorney fails to file an answer, the 

charges shall be deemed admitted. Charges before a bearing committee 

shall be prosecuted by Bar Counsel. 

Foliowing the service of the answer or the expiration of 

t.'le t.i:.e for service of an answer, if there are any issues of fact 

raised by the pleadings or if the respondent-attorney requests, within 

the t.ir.>e allowed to answer, the opportunity to be heard in mitigation,· 

the r.atter shall be assigned to a hearing co=i.ttee. After said 

-2-
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Rule,16 (Co~t'd.) 

assic:;:i~cnt'Bar Counsel shall serve a notice of hearing upon the 

respondent-attorney, or his cou."lsel, ind.icatin9 the date a.nd place 

of the hearinq, and the names and addresses of the l:le.l!'.bers of the 

hearinq. co=--..ittee before whOlll the matter ~ill be heard. Th.e notice 

of hearin; shall advise the respondent-attorney that he is entitled 

to be_represented by counsel, to examine a.nd cross-examine witnesses, 

to present evidence in his own behalf, to have subpoenas issued in 

his behalf, to challenge pere~ptorily and for cause members of the 

hearing co:=::'~ttee as provided in Rule l4(b) and (c), above, a.nd to 

have an attorney appointee to represent hi~ as provided in Rule 22, 

balow. Bar Cou."lsel shall have the burden at such hearings of 

demonstratinq by the preponderance of t.;e evidence that the respon

dent-attorney has, by act or o:nission, violated t.;e Code of Pro

fessional Responsibility of.the Ainerican Bar Association. The rules 

of evidence applicable in civil actio~s shall•apply in all hearings 

before heari~g col\'ill:ittees. 

If the respondent-attorney fails to file a.n answer, and 

J.f ;:..'1.:ire a.::-e no issues of fact raised by t.'le plead.ini;s and if the 

respondent-attorney does not request the opportuni t::Y to be heard 

in mitiqation, t.'le Board shall retain jurisdiction, ami-shall proceed 

as provided in (c), below. 

At the con cl us ion of the hea.rinq, t:.'le hearing co=.i ttee 

may d:.rect the submission of briefs. The hearing com::-.ittee shall in 

every case s~r..j.t a written report to the Board. The hearing 

comr:iittee's written report shal.l contain its findings and recommend.a-

tions, together wit..~ a record, including a.::iy briefs sci):m.itted and a 
r 

-3-



Rul~ 15 (Cont'd.) 

transcript of ';.~e proceedings befo~e it. 

(cl Peview bv Board a.~d Court. 

Upon receipt of a repo~ and recornrrendation from a hearing 

co=ittee, the Board shall set tt.e dates for the subr.ission of 

briefs. Unless the respondent-attorney or Bar Cou.~sel makes a 

w:itten re~uest to the Board for oral argument within the date set 

for the s'Ubrnission of the briefs, era: argu.."lent shall be dee:red 

waived. I! neither the respor.dent-atto:ney nor Ba: Cou.~sel objects 

to the findings and recommendations of t.~e hearing col:in'ittee, the 

· s\:brnission of briefs may be waived.by stipulation, s::bject to approval 

by the Board. The Board shall eit.~er affirm or modify the reco~nda-

ti on. In 'die event that the :Soard determines that a prcceedi_nq should 

be eismissed, it shall order it dis::tissed. In the event that t..~e 

Board deter~ines t.~at the proceeding should be concl~ced by informal 

ad."llOnition or by private repril!land, it shall arrange through Bar 

Cc;;nsel for the infon:ial aemonition or it shall direct the respondent

attorney to appear before it for delive:y by the President or Vice 

President cf the reprimand. In the event that the Board shall 

deter.tine that t.~e matter should be concluded by p\:blic censure, 

suspension, or disba:r.ncnt, it shall subl:lit its conclusions and 

recom::iendations in writing, toqet.~er with the entire record, includ-

in; a transcript of any proceedings before t.~e hearing co::::li.ttee and 

Uie :aoard, to the Court. Upon receipt cf t.~e Boar.d's conclusion 

and reco=iiendations, the Court shall set the dates for the submi.ssi<m 

of briefs. Unless the respondent-attorney or Bar Cou.~sel r.altes 

a vri tten request to the Court for oral arg1l:lent within the- date 

-~-

··:::·:::::::::::::::::::::.:·.·::.-.·. ·.·.::::::::::::::::::::::::::::::;::::::.·:;;;;:::::::::::::·.·:.::·::.:::·.-.·.·::.·.·.:::··::::::::::::::::::::::::::.::::::::::::::::::::::::::::::::::.:.-:.-.-.-:::-::::::.-.7-:::::::::::::.:.:.:=:::.-.:-. . ::.:: ;_ ::::::::::.-.: .. -==::::::.:::::::.-=::-: ... :·:::.::..-:::.::::;::::::=:==: 



Rule,16 (cont'd.) 

established for the st:bi::iissiou of ';..~e briefs, oral ar;-.:.ment shall 

be waived. If neither the respondent-attorney nor Bar Counsel 

objects to the conclusions and reco::c:iendations of the Board, 

t.~e su!;mi.ssion of briefs may be waived by stipulation, subject 

to ap;:>roval by the Court. Tlle Cou::t shall review the record a.-id 

briefs st:bmi.tted and enter an appropriate order. Proceedim;s, 

if a.-iy, before t.~e court shall be conducted by Bar Counsel. 

(d) :tnform&l and fon:ial proceedin9s a9ainst mer.hers of 

t.'le Boa:d shall be conducted in t.~e same manner as sue.~ proceedings 

against O';..~er attorneys subject to t.~ese rules, except that t.~e 

court shall in such cases perfo=. the duties and have the powers 

o! the Disci;:>linary Board, as provided in these rules. 

(e) lnfon::al and fon:-.al proceedin9s a9ainst ruer:ibers of 

hearing co::":"..i.ttees and against Bar Coimsel shall be conducted in 

t.~c sane ::".:?.."Iner as such proceedinc;s a9ainst ct.her attorneys subject 

~~ ~hcse r~les, exce;:>t that t.~e Board shall in sue~ cases perfon:i the 

dut:i.es and have the powers of the hearin9 coi:mli. ttees, as provided 

in t..'lese r~es, a;:.d :!le court shall in S\OC.~ cases perform the duties 

and nave t.~e powers of the Board as provided in t.~ese rules. 

In :he case of info::mal or formal. proceedings a9ainst Bar counsel, 

the Board shall appoint counsel which shall in such cases perform 

the duties and have the powers of Bar Coimsel, as provided in 

t.~es e rules • 
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AA a99:rieved party may petition the Court for review 

.... ...... . 

of any order or decision of 111.ny l!'.e::-.ber of a.."ly hea:::inq co:r.:nittee, of 

ariy hearin9 committee, o:r of the Disciplinary Board, only upon 

sue!\ conditions, and subject to the same rules of procedure, 

a.s set fo:::th in Rule .24 of the Rules of Appellate Procedu::e of 

the Sta.te of Ala.ska. 
For the purposes of Rule l 7 the lanqua9e 

&."Id t.~e philosophy of the said Rules of Appellate Procedure of 

the State of Alaska shall be read to be consistent with t.'le lanquaqe 

and philosophy of these Disciplinar/ Rules. 
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RU"'...I: 19 

!r.nunitv. 

Hei::bers of "the Board, meir!>e.rs of hearing c:o=ittee11, Bar 

Co~"Ulel and staff shall be i=une fro!!! suit for a.""ly c:onduc:t in the 

course of their official duties hereunder. 

-~ 
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R"JU: 20 

Matters Involvina or Related to Pending Civil or Criminal Litication. 

Processing of complaints involving material allegations 

vnic:h are s\lbstantially similar to the material allegations of 

penC.ir.g criminal or civil litigation shall not be eeferred unless 

t.~e aoard in its discretion, for good cause shown, authorizes suc.'1 

de!er.:ll?nt. In the event a defennent of disciplinary investigation 

or proceeding is authorized by the Board as the result of pending 

re:ated litigation, the respondent-attorney shall make all reasona:ile 

e!!orts to obtain the pror.ipt trial a."'ld disposition o! suc.'1 pending 

:it~gatior.. I::. t.'le event the respondent-atcorney fails to take 

rcasona!lle steps to assure prornpt disposition of the ligitiation, the 

investigation and subsequent disciplinary proceedings indicated 

s~al: be cond~cted promptly. 

:-:.e acq~i ttal of t-'le rcs?o::de::.c-atto=ey O."l crilllinal 

C::arges or a verdict or judgment in tUs favor in a civil litigation 

ir.·~c::.ving s\lbstantially similar material allegations shall not in 

and of it.self justify abater;ient of a disciplinary investigation 

predicated u;>on the sai;:e material allegations. 



RULE 21 

Personal service. 

All notices which these rules require be personally 

served upon the respondent-attorney may_be served by any competent 

adult by: (l) deliverinq a copy thereof to the respondent-attorney 

personallyi (2) by leavinq a copy thereof at the office of the 

respondent-attorney with his clerk or other person in charqe thereof; 

(3) by leaving a COP'/ thereof at the place of residence of the res-

poneent-attorney with some person of suitable aqe a."'ld discretion then 

residinq there; or (4) by senein; a copy thereof by certified or 

reqistered i:iail to the address last furnished by the respondent-

attorney to the Alaska Bar Association. 

..... 
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RUU:: 22 

Sub~oena Po<Jcr, Deoositions and Related Matters. 

At any sta9e of an investi9ation, Bar Counsel only shall 

have the rit;ht to su=n witnesses and require the production of 

records by issuance of subpoenas. Said subpoenas shall be issued 

at the request of Bar Cou.~sel by any ~~l:lber of any hearinq·concittee. 

Subpocnas"so issued shall be served in the regular way. A.~y attack 

on ~~e validity of a subpoena so issued shall be heard and dete::mined 

by 1111y 111CJ:lber of any hearin9 co=i ttee in a closed hearinq (see 

Rule 14 (e)) • 

Beth Bar cou.~sel and a respondent-attorney shall have the 

::~;~t to su:::::on witnesses before a hearinq com:nittee and require 

production of records before the sai:ie by issuance of subpoer.as. 

said s~poenas shall be issued at the"request of either Bar counsel 

er a respor.cier.t-attorney by a.~y ::e::ber of any.hearinq conci.ttee. 

s-.:=.?=~~~ s~ issl:.ed sha!! be servee in t.,e regular way. A.~y attack 

o.:l t.'le validity of a subpoena so issued shall be heard and dete=ined 

by a.~1- ceCler of a.~y hearinq col:lr.littee in a closed hearinq (see 

Rule l.C (e)) • 

All subpoenas issued purs-uant to this ~e s!talj. clearly 

indicate on their !ace that the sl:bpoenas are issued in connection 

'"'i th a con!idential investiqation under these rules, and that it is 

reqarded as conte11:;>t to the Court for. an~· r.errber of the court 

systec or a person sub;x>enaed to in a.~y way breach t.~e confieentiality 

of the investigatior.. It shall not be regarded as a breacll of 

conficentiality for a person subpoenaed to consult with an attorney. 



Rule 22 (Cont'd.) 

S~poenas issued pursuant to this rule shall be e»forceable in 

the superior court in the judicial district in which the s\lbpoena 

was returnable. 

With the approval of the hearing committee, testimony 

'tilAY be taken by deposition or by cor.mi.ssion if the witness is 

outside the State of Alaska or is ot.~erwise not si;bject to service 

o'! a subpoena issued by a melllDer of any hearing committee or is 

unable to attend or testify at the hearing because of age, illness 

or other infirmity. A complete stenographic or electronic record 

of all proceedings before hearing co:r.raittees and before the Board 

shall be r.iade a.~d preserved. The Court shall f~rnish at its expense 

the necessary equip:nent, operator, and stenographic services for the 

preservation of the record of all such proceedings, and for the 

preparation of transcripts of all such proceedings. 

If the respondent-attorney is unable to employ an attorney 

to represent him by reason of poverty, he may make request by 

affidavit to the Board for appoint111ent of an attorney to represent 

him. Sue.~ request shall be made not later than ten (10) days 

following receipt by him of a copy of the petition by which formal 

disciplinary proceedings against him have been comi:enced. The Board 

shall, if it determines that the respondent-attornej(_~S in fact 

unable to employ an attorney to represent him by reason of poverty, 

appoint at the expense of the Alaska Bar Association, an attorney 

to represent the respondent-at~orney. 

Any xule or rules of the Court or any statute or statutes 

providing for discovery are not applicable in this type of proceeding, 

-2-
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Rule .2 2 (Cont.' d. ) 

except as pravided in t.h11111e t"llles. 



:RL'LE 23 

Attorneys Convicted of Serious Crimes. 

(al Upon the filing with the Court of a certificate 

demonstrating that an attorney has been convicted of a serious 

criDe as hereinafter defined, the Court shall enter an order 

immediately suspending the attorney, whether the conviction resulted 

from a plea of guilty or nolo contendere or from a verdict after 

trial or otherwise, and regardless of the pendency of an appeal, 

pending final disposition of a disciplinary proceeding to be 

comnenced upon sue.~ conviction. 

(b) The terr.i "serious crime" shall include any crime which 

is or would be a felony in the State of Alaska, except violations of 

Alaska Statutes Title 28 and violations of motor vehic~e laws of 

other states or local qoverru;-.ents, and shall also include any lesser 

c=ir.ie a necessary element of which, as determined by the statutory 

or coi=non law definition of such crime, involves conduct as an 

attorney, interference with the administration of justice, false 

swearing, misrepresentation, fraud, wilful failure to file income 

tax returns, deceit, bri.be;y, corruption, extortion,_misappropriation, 

theft, or an attempt or a conspiracy or solicitation of aiiother to 

co=i t a •serious crime. • 

(c) A certificate of a conviction of an attorney for any 

crime shall be conclusive evidence of the commission of that crime 

in any disciplina.ry proceeding instituted against him based upon 

the conviction. 
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Rule,23 (Cont'd.) 

Ccl Upon the receipt of a certificate of conviction 

of an attorney for a serious crilre, t.~e Court shall, in addition 

to suspend.in9 him in accordance with the provisions of (al above, 

abo refer the Dill.ttar to the Board for t.he institution of a fo:mal. 

proceedin9 before a hearin9 committee in the appropriate disciplinary 

area i.:i. which· the sole issue to be deter."'..ined shall be the extent 

of the final discipline to be il!i>osed, provided that a disciplinary 

proceedin9 so il14tituted will not be brouqht to hea:inq until 

all ap;ieals fra:::i t.~e conviction are concluded. 

(e) o:>on ::eceipt of a certificate of a conviction of an 

atto~ey fo:: a cri=e not constituti.n9 a serious crime, the Court 

shall refer the ma~tar to the Board for whatever action it 1:1ay 

dee: warranted, includinq the institution of a formal proceedinq 

l:>e!ore a hearin~ cc==ittee in the a:PiJropriate Disciplinary Area; 

?:;::,.dded, !lO'Jeve:::, that the Court may in it.s discretion make 

r.o re!erence wit.~ respect to convictions for mi.nor of!enses. 

(fl A:!. attorney suspended under the provisions of (11) 

~o·.re -.r:.::..l be ::e.instate.:! i--ediately 1:.po:i t.~e filinq of a certi!icate 

de=nst:::ati:is t::>at the unde...r.lyinq conVi=ion for a serious crime has 

beer. reveri;ed '.b'Ct t±.e reinstaten>ent will not terlllinate a..·iy for:al 

proceeding- t.'len pending against the att.o:i:ney, the disposition of 

whic.'l shall be det;.erlllinad by the hearinq corcmittee and the Board on 

t.~e basis of the availa!:ile. evidence. 

(9) The cle:dt of any court within the state in whic.~ the 

atto=ey is co:ivicted sh.all witr.in ten (10) days of said conviction 

transmit a certificate thereof to the Court.. 
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Ru~e 23 (Cont'd.) 

(h) Upon being advised that an attoz:ney has been convicted 

of a cri:me wit.."lin this state, the Board shall deter::-~ne whether the 

clerk of the court where the conviction occurred ha.s forwarded a 

certificate to the Court in accordance with the provisions of 

(9) above. If the certificate has not ~een forwa.:ced ·by ~'le clerk 

or if t."le conviction occurred in another jurisdiction, it shall be 

the responsibility of the Board to o~tain a eertificate of the 

conviction and to transl:lit it to the Court. 



RULE 24 

Rcsianations by Attornevs Under Disciplinarv Investication. 

(a) JUI attorney who is the subject of an investigation 

into allegations of misconduct on his part, or who is the sl:bject 

of forr..al proceedings, lllilY submit h.is resignation from the Alaska 

Bar Association, but only by delivering to the Board an affidavit 

stating that he 4esires to resign and tr.at: 

(l) his resignation is freely and voluntarily 

rendered; be is not being subjected to coercion or di;ress; he is 

fully aware of the implications of submitting his resignation; 

(2) he is a~are that there is a presently pending 

investiqa:ion or for.:ial proceeding concerning allegations that he 

has been guilty of i::U.scondui:t, the nature of which. be shall . 

specifically set forth; 

( 3) he acknowledges that the material facts upon 

~hich t.~e investigation or fori:ial proceeding is predicated are true; 

a."ld 

(4) be submits bis resignation beca~ he knovs that 

if further proceedings were predicated upon the said misconduct he 

could not successfully defend h.i111Self. 

(b) Upon receipt of the required affidavit, the Board 

shall fi:e it wi t.'l. the Court and the Court shall enter an order 

disbarring the attorney on consent. 

(cl The order disbarring the attorney on consent shall be 

a natter of pu!:llic record. Ra.rever, the affidavit required \L"lder ,-



Rule 24 (Cont'~.) 

the provisions of (al above shall not be publicly disclosed or r.~dc 

available for use in any other proceeding except upon orde: o! the 

Court. 



'i!ecio!"Ocal Discioline. 

(al Upon receipt of a certified copy of an order de:non• 

stratin9 that an attorney ad..'"litted to practice in this State has 

been disciplined in anot!1er jurisidction, the Court shall !ort!l.,,.ith 

issue a notice directed to the respondent-attorney containing: 

(l) a copy of said order from the other jurisdiction: and (2) an 

order directing t."lat the respondent-attorney inform the Court within 

t.>iirty (JO) days from service of the notice of any clai::i by t."ie 

res?ondent-attorney t."iat t."ie imposition of the identical c!iscipline 

:..::: t.."iis State would be unwarranted, and the reasons t."ierefor. 3ar 

eo=se::. shall cause this notice to be personally served upon the 

respondent-attorney. 

(b) ln ~'le event the disci~line i~osed in the ot!ler 

~.:..S State shall be deferred until sue:.; stay expires. 

(c) l.ipon the expiration of t."iirty (30) days fro::\ ser.i.ce 

;! -:."le notice issued pursuant to the provisions of (a) above, the 

Co~ shall ii:;>ose the identical discipline unless Bar Cou..'lSel or 

t.."ie respondent-attorney demonstrates: (l) t."iat the procec!=e was 

so lacking in notice or opportunity to be heard as to constitute a 

deprivation of due process; or (2) there was such an infircity o! 

:;::rco! es~lishinq the rnisccnduct as to give rise to the clear 

ccn~icticn t..~at t.."ie Court could not consistently wi~"i its duty accept 

as !i::al t."ie conclusion on t."iat subject; or (3) that the il::position 

r 



of the sarre discipline would result in qrave injustice: or (4) that 

the misconduct es~ablished has been held to warrant s~sta.~tially 

different discipline in this State. Where the Court deter.:U.nes that 

ILDY of said elements exist, the Court shall enter such other order 

as it deems appropriate. 

(d) In all other respects, a final aejudication in another 

jurisdiction that an attoxney has been quilty of misconduct shall 

establish conclusively the misconduct for purposes of a disciplinary 

proceedinq in this State. 



Disbarred or susoended Attorneys. 

(a) A disbarred or suspe."lded attorney shall prot:r?tly 

notify by certified or registered ~ail, return receipt req~ested, 

All clients being represented in pending :natters, other t.'lan litiga

tion or administrative proceedinqs, of his disbar:ient or suspension 

and his consequent inability to act as an attorney after the 

effective date of his disbarment or suspension and shall advise said 

clients to seek legal advice elsewhere. 

(b} A disl:larred or suspended attorney shall promptly 

notify, or cause to l:>e notified, by certified or registered ma.i.l, 

::ct-:.rn receipt requested, each o! his clients who is involved in 

par:.Cing litigation or administrative proce~din9s, a.."ld the attorney 

c:: atto:::'le)'S for eac.'l adverse party ii;. sue."!. i:iattar or proceeding, of 

:.;.s :::.s:ia=.ant or sus?Gnsion a."1Ci conseq':lent inability to ac::t as an 

attorney after the effective date of his disbar=ent or suspension. 

':l':e notice to be given to'·t."le client sl'".a.ll ad.V:.se hii:> of t.'le necessity 

o! t.'l.e pro;i:pt substitution of a."1ot.'1er atto:c".ey or attorneys in his 

ln the event the client does not obtain substitute counsel 

before the e!'fective date of the disbamnt or suspension, it shall 

be t.'le :-es;;-or:.sibility of. the disbarrec or suspencec attorney t.:i 1t0ve 

in t.'l.e court or ac;ency in which the proc::eedinq is penci::is for leave 

T'ae notice to be given ~o the atto:::::iey or attor::ieys for 

i 
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Rule 26 (Cont'd.) 

a.n adverse party shall state the place of residence of the clie.~t 

of the disbarred or suspended attorney, 

(c) Orders il::lposin9 suspension or disba::n:ent shal.l be 

e!feetive thirty (30) days after entry, unless otherwise ordered by 

the Court in the order b1posin9 discipline. The disbarred or 

suspended attorney, after entry of the disbarment or suspension order, 

shall not accept any new retainer or enqaqe as attorney for another 

in any new ease or legal matter of any nature. However, during the 

period fro: the entry date of the order to its effective date he ~ay, 

u.~less othe:rvise ordered by the Court in t.'le order imposing discipline, 

wind up and complete, on behalf of any client, all matters which 

were pendinq on the entry date. 

(d) Within ten (10) days after the effective date of the 

disbaXl:lent or suspension order, t.'le disbarred or suspended attorney 

shall file with the Court an affidavit snowing: (l) that he has 

f:illy co::;ilied with the provision of the order and with these Rules 1 

(21 all other state, federal and ac!l!d.nistrative Jurisdictions to 

which he is ad:l:J.tt:.ed to practice: ;:.'\d (3) that he has served a copy 

of such affidavit upon Baz Cowisel. S:.:ch a!fidavit_shall also set 

forth t.'le residence or other address of the disbarred or suspended 

attorney where co::iimunications may thereafter be directed to him. 

(e) The Board shall cause a notice of the suspension or 

disbar-...ent to be p\ll:llisaed in all le;al journals and legal news

letters pu!>lished in this State, a:id in a newspaper of general 

circulation i.n the judicial district .in which the disciplined attorney 

ir.ainta.i::i.ed his practice. 
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lt.lle 26 (Con~'d.) 

(f) The Board shall'pro~ptly translllit a certified copy 

of the order of suspension or disba:nrent to the presiding judges of 

t.~e superior court and district court in each judicial district in 

the State. The presiding judges shall :::ake such f~~her orders as 

they eaem n.e<:essary to fully protect the rights of the clients of 

t..'le suspended ·or disbarred attorney. 

(9) A disbarred or suspended attorney shall keep and 

~intain records of the various steps taken by hi~ ~~eor these 

rules i;o t.'lat, upon a.~y subsequent proceecilng instituted by or against 

hi:=, proof of compliance with these rules and 1o1ith the disbarnent or 

suspensi= order will be availa.ble. Proof of COJ:!?lianee with these 

r~les shall be a condition precedent to a.~y petition for reinstate::ient. 



·································-------------·······--··· ·······--·-···--··········----·-···························------······· 

RULE 27 

Reins ta ter.ien t. 

(al No a~torney suspended or disbarred may resume practice 

until reir.stated by order of the Court. 

(bl A person who has been disbarred after a hearing or 

by consent may not apply for reinstatement until the expiration of at 

least five (5) years from the effective date of the disbar:r.ent. 

(el Petitions for reinstatement by disbarred or suspended 

attorneys shall be filed with the Court and served upon the Board. 

Upon receipt of the petition, the Board shall refer t.~e petition to 

a bearins con-.~ttee in t.~e Disciplinary Area in which t:.e respondent

attorney ~aintained an office at t.~e tir.e of his disbarnient or 

suspension. The hearing committee shall promptly sc.~edule a hearing 

at which the respondent-attorney shall have the burden of demonstrat

ing by the preponderence of the evidence that he has the moral quali

fieatio:'IS, co::ipetency and learning in law required for ad:r~ssion to 

practice law in this State and that his resumption of the pract:ice 

of lav vit.~in the State will be neither detrimental to the integrity 

and standing of the Bar oz:_ the administration of justice nor subversive 

of t.~e public interest. At the conclusion of the hearins, the hearing 

com:::ittee shall prcm:ptly file a report containing its- findings and 

reeo:i::nendations and tra."'lSmit sar.ie, toget.~er with the record, to the 

Board. Tb.e :aoard shall review the report of the hearing eolmli. ttee 

and t.~e record and shall file its ~ conclusions and reeon:mendations 

with t.~e Court, toget.~er with the record. The petition.shall be placed 

~tt!lfff!ff}~!~1BL~ 
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~pon t.~e calendar of the Court for oral ar9\:.~cnt ei~~er at t..~e next 

session o! the Court sittinq in t.~e judicial district in which the 

hearing ccc=itt.ce sat, or wit.~in sixty (60) days, without regard 

for where the Court may then be sitting, whichever occurs first. 

····· ....... . 

(d) lJI all proceedings upon a petition for reinstatement, 

eross-exa.::inAtion of the respondent-attorney's witnesses a.nd t.~e 

su!:l•'ssici:-. o! evidence, if any, in opposition to the petition shall 

~e conducted by aar Cou.~sel. 

le) T'ne co=t in its discretion may direct that the 

necessary expe:u>es incurred in t.~e investigation and processing of 

a petition fer reir.st.atel:lllnt be paid by t.~e respondent-attor.iey. 
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Proceedi:ies Where an Attornev is Declared to be Ineoi:::>eter.t or is 

Alleced to be lnca~acitated. 

(a) Where a.-: attorney has been judicially declared inco~-. 

petent or involuntarily committed on the gro"ll:1ds o~ incompetency or 

disability, the Court, upon receipt of a certified copy of the order 

reflecting that fact, shall enter an order transferring such attorney 

to inactive status effective ir:irnediately and for an indefinite period 

until further order of the Court. A copy of such order.shall be 

personally served upon such attorney, his guardian, and/or the 

director of the institutio:-i to w.hich he has bee.-: con:-.l.tted in such 

manner as the Court may direct. 

(bl Whenever t.'le Board shall petition t.'le Coi:rt to deter:ine 

whether an attorney is incapacitated from continuing the practice of 

law by reason of mental or physical infiri:ii.ty or illness or because 

of addiction to drugs or intoxica.-:ts, t.'le Court may take or direct 

such action as it deems ne~essary or proper to deten:iine whether 

the attorney is so incapacitated, including the exa::i.nation of the 

attorney by such qualified medical experts as the Court shall desic;nate. 

If, upon due consideration of the matter, the Court concludes t.'lat 

the attor:iey is incapacitated fro::a continuing to practice law, it 

shall enter an order transferring him to inactive status on the 

grounds of such disability for an indefinite period and until further 

.... 
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au.le 29 (Cont'd.) 
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order of t.'>\e Cor.:.rt. Any pending disciplinary proceeding against. 

the attorney shal.l be held in abeyance. 

The Court sball provide for sucn notice to the respondent.

attorney o:f proceedinqs in the matt.er as it. dee:ns pro;ier and 

advisable a.nd r:.zy ap;;ioint an attorney to represent t,;e respondent. 

if he is wit.;9ut. adequate representation. 

· (cl If. during t,.;e course of a disciplinary proceeding, 

the respondent-attorney contends that he is sufferinq from a 

eisability by reason of 1112ntal or physical infirmity or illness, or 

because of aC.c!icticn to <iruc;s or intoxicants, which makes it in;>ossibl.e 

for :-ii::i to ad.eqi:.a::.ely defend hir.iself, the Court t.'ieret.'Pon shall 

enter an order ii:::.ediately t.ransferrinc; the respondent-attorney to 

inactive stat\:S until a determination is made of his capacity to 

contin1.1e to prac:"'-ice law in.a proceed1nc; instituted in accorda.~ce 

\.:'i.t:.ll the provisio::.s of (bl above. 

'I.f the C.o~ sb.a.ll dete=ine that the respondent-attorney 

is not incapaci t.ated fro= ;?racticinc; law, it sh~ll take such action 

as it dee::s p:::c;;ier a:::u! advisable including a direction for the 

resu:::;>-::ion of ~e d.i.scipl.ir.ary proceed:.nc; against the respondent-

attorney. 

(d) 'rbe Board shall cause a notice of transfer to 

inactive status t.o be published in all lec;al journals and all le9al 

ne1o:sle-tte:-s p~llshec in this State, a.'ld in a newspaper of general 

circu~Atio~ in ~e juC.icial district in w~ich the disa?:>:ed atto::ney 

(e.) 'r.!.e Beare'! shall pror.tptly transmit a cert:ifiec'! ccr;ry 

r -2-
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Rule 28 (Cont'd. l 

of the order of transfer to inactive status to the presiding judge 

of the superior court in each judicial district in the State, and 

shall request such action under the provision of Rule 29 as may be 

indicated in order to protect the interests of the disabled attorney 

and his clients. 

(f) No attorney tra.•sferred to inactive status u.•der the 

provisions of this Rule may resume active status u.•til reinstated by 

order of the Court. Any attorney transferred to inactive status 

u.•der the ?revisions of this Rule shall be entitled to apply for 

reinstate~ent to active status once a year or at such shorter 

intervals as the court may direct in the order transferring the 

respondent to inactive status or any modification thereo.f. Such 

application shall be granted by t.'le Court upon a shawinc; by a prepon

derence of :he evidence that the attorney's disabilit~ has been 

rez:o.oved and he is fit to resume the practice of law. Upon such 

application, the Court may take or direct such action as it deems 

necessary or proper to a determination of whether the attorney's 

disability ha.s been removed including a direction for an exa::U.nation 

of the attorney by such qualified medical experts as the court shall 

desiqnate.· In its discretion, the Court may direct that-the 

expense of such an examination shall be paid by the attorney. 

Where an attorney has been transferred to inactive status 

by an order in accordance wit.'l the provisions of (a) above and, 

thereafter, in proceedings duly taken, he has been judicially 

declared to be competent, the court may dispense with fur.her 

evidence t.'la.t his disability has been removed and may direct his 

-3-



aule 2 8 (Cent' d.) 

rainstat'!:-.ent to Active statt:s upo~ such ter.:-.s as are deemad proper 

and advisable. 

(q) In A proeeeding seeking a tra.~sfer to inactive status 

u.~der thi.li ~ule, the burden of ;;>roof sh.all rest wit.\ the petitioner. 

In a proceeding seeking an ord&r of reir.statet:!Ont to active status 

under t.'lis Ra!e, the burden of proof shall rest with the respondent

attorner. 

(h) The filing of an application for reinstatement to 

active stAt:.:s by an attorney transfe::ed to inactive status because 

of disa.:.ility shall be deer.:ed to constitute a waiver of any doctor

patient privilege with respect to any treatme.~t of the attorney 

du:ins the period of his disi.l:lility. The attorney shall be required 

to C!isclose the nu:.e of ever1 psychiatrist, psycholosist, physicia.~ 

a.r.d ncpsital or other institt.:tion by wliom or in w::-..ich the attorney 

~as been exz.=ined or treated since his transfe7 to inactive status 

an~ he s~all f~~ish to t.'le Court written eonsent to each to clivulqe 

such infor:ati.o::i. a.:ld recora as requested by court appointed 111edical 

ex:;:erts. 
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R1.1"J: 29 

Ao~ointinent of Counsel to Protect Clients' Interests When Attornev 

Disaooears. Dies or is ~ransferred to Inactive Status Because of 

Disability. 

(a) Whenever an attorney has been transferred to ina~ive 

status because of incapacity or disability, or disappears or dies 

(such an attorney is herein~!ter referred to as an ·u.~availa.ble 

attorney•), and no partner of the attorney or shareholder in 

t.'le professional corporation of which the attorney was an employee 

is kne'on1 to exist, Bar Counsel shall petition the superior court 

in a judicial district in which the 1lnavailable attorney maintained 

an office for the appointment of an attorney to represent the 

interests of t.'le unavailable attorney and his clients~ Such 

a petition shall be made ~ ~· shall state the fact that 

the unavailable attorney has been transferred to inactive status 

or has disappeared or died, and that the appointment of counsel 

is necessary for the protection of the unavailable.attorney and 

hls clients. The petition shall,be heard~ parte at the earliest 

practical time, and shall.be qranted upon a shOW'inq_E>f the facts 

alleqed in the petition. 

(bl Tbe order qrantinq the petition shall, wit.'l respect 

to the lav practice of the unavailable attorney, ;rant the appointed 

attorney all powers of a personal representative of a deceased u.~der 

the laws of the State of Alaska insofar as the unavailable attorney's 

practice is concerned. I.t shall further direct the appointed attorney 

5c_u !?f> 

!fli ... 



Rule 29 (Cont'd.) 

(i) ~~ notify promptly, by certified er registered mail, return 

receipt requested, all clients being represented in pending matters, 

other than litigation or administrative proceedings, of the tra..,sfer 

to inactive status, disappearance, or death of the ~,availa!:>le 

attorney, a..,d t."lat they should seek legal advice elsewhere, (ii) to 

notify pro~ptly, by certified or registered rnail, return receipt 

requested~ all clients who are involved in pending litigation or 

ad.-ninistrative proceedings, of t."le transfer to inactive stat~, 

disa?peara.,ce, or death of t."ie u.,available attorney, and that t."ley 

should pror."t?tly seek t."ie substitution of another attorney, (iii) to 

inventory promptly all of the files o! the unavailable attorney, and, 

wit..."I respect to each such file, to prepare a brief s=ary of t."le 

status of t.."le t::Z.tter involved and a., acco~,ting of t.."ie costs a.,d fees 

involved, and (iv) to render an overall accounting of t."ie practice 

of t."le u.,availa!:>le at:!=-orney. The order shall, further provide for 

reasonable cor.:pe::u;ation paid by the estate of the u.,avail.e..ble attorney 

or !::>y t."le Co-=t in :!le event the estate of the unavailable attorney 

is ins~!!icie~t to c::~er t."le costs of suc."i reasonable col!:pe~sation. 

(cl 'me ~otices required by Cb) Ci) and (ii), above, shall 

further inform the addressees of the lien of the unavailable attorney 

and of the estate of the deceased attorney, on all his Tiles, a.,d of 

the reqcire::ent t."iat all transfers of files s!lall require suitable 

arran;e:::cnts regarding costs and fees, and shall require t."ie approval 

of t."ie s~perior court. 

(d) The transfer of all files shall be conditioned U?On 

prior approval of t!l.e s~~rior col!rt as to al.l arrange:cents regarding 

-2-
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RI.Ile 29 (Cont'd,) 

the'pay::ient of cost.sand fees. 

(al The superior court may require of the appointed 

attorney the posting of a bond conditioned upon the fai t..'lful 

perfo.t":l!!J!.nc:e of his duties hereu."lder. 

(f) 'l'b.e affairs of the unavailable attorney shall, , 

except as provided herein to the contrary, be ad:ni.nistered in the 

sai:e manner as the affairs of A deceased, except t.'iat any monies 

remaining after the cO'lllpletion of the administration shall be paid 

to the unavailal:>la attorney, or to his guardian or personal 

representative. 
The powers and duties of an appointed attorney shall 

contir.ue in full force and effect notwithstanding the subsequent 

appointment of a guardian or personal representative for an 

unavailable attorney, and notwithstanding the provisibns of any other 

nle or law of the State of Alaska. 

(h) No appointed attorney, and no par"...ner or el!l?loyee 

o~ a professional co:poration of which the appointed attorney is 

an e::iployee, may, for a period of one (l) year after the completion 

of the ad:mi.n.i.stration of the estate of the unavailable attorney, 

represent clients represented, at the time of the entr/-Of the 

order a;:ipointinq the appointed attorney, by the unavailable _attorney, 

unless the client was also, at that tille, represented by the 

ap;>einted attorney, by a partner of his, or by another employee of a 

professional corporation of wh.icn the appointed attorney is an ei::ployee. 
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c. 

RU-..E 30 

txPenses. 

:txca?t as otherwise provided herein, t.'le salaries of '&ar 

Co\!r.sel a.~d staff shall be paid by t.'le Alaska Bar Association. The 

expenses and ad::U,nistrative costs incurred by Bar CO'L:.."'lSel and staff 

hereunder, and t.'le· expenses a."ld ad:cinistrative costs of the Board 

a."ld of hearinc; co=i ttees, shall be ?aid by the Court. 
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;u,-u: 31 

Confider.tialitv. 

All proceedings involving allegations of ~~sconduct by 

or disability of an attorney shall be kept confidential at all 

levels of the proceedings, and r.e::Cers of the bar participating 

in those proceedings are required to keep them confidential: 

provided, that upon the filing o! the record in the Court, the 

record shall be considered public ir.fon::ation. Bar Counsel's 

files are also confidential, and are not to be reviewed by any 

person other than Bar Cou."lsel and ine:tl!:>ers of the Disciplinary 

Board. This provision shall not be construed: (l) to deny a 

COlll?lainant information regarding the status and disposition 

of his complaint, and Bar Counsel shall from ti11e to tine so 

notify complainants: (2) to deny to the Bar or to the public 

such statistical information, with the naires of subject attorneys 

kept confidential, as Bar Counsel is, by Rule lS(b) (5), required 

to keep; or (3) to deny to t.~e pu!>lic facts regarding the existence 

or the non-existence of a proceeding (investigation, hearing, 

etc.) , and facts regarding the stage of any such proceeding, 

wit.~ respect to a specific, nalled, respondent-attomey ,_when that 

proceeding is predicated upon that respondent-atto:rney's conviction 

of a criine, or when an inqui:y is received regarding an atto:rney 

who has been convicted of a cri.llle. In addition, the Board shall 

transmit notice of all public discipline illlposed by the Court, 

and all transfers to inactive stat us due to disability, to the 

-
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Rule Jl (Cont'd.) 

National Discipline Data Bank mair.tained by the A?rerican Bar 

Association. Nothinq contained herein shall be construed to 

lillli.t in any way the right of a respondent-attorney to a public 

hearinq a.·u! to ccm:plete disclosure of all files pertaining to 

hi:I to any person or persons or to the public. 



RUu: 32 

Disci~linarv Matters Take Precedence. 

Disciplinary matters hereunder take precedence over all 

other Qatters before any court or ad;rJ.nistrative agency ir. this 

State, unless other.rise ordered by any Justice of t.':le court for qeod 

cause shown. Upon t.':le filing of an affidavit setting fort.':I the 

nlOl"..ber of the proceedinq herein, the number,·name, and nature of the 

~attc~ in which the named attorney or other person is or is expected 

to be involved at the time of the conflict between proceedings here

under .and such other :matters, and a statement to the effect that the 

affidavit is made in good faith and not for purposes of.delay, any 

judge of any court in this State and .any hearing officer or other 

person responsible for the conduct of any atl:ninistrative proceeding 

in this State, shall continue or take such other action with respect 

to any such :matter as may be necessa.."'j' to effect the requirements of 

this Ru.le. 'l'he respondent-attorney and his counsel, Bar Counsel, 

i!.'l.Y iner.l:ie-r of a hearing co=i ttee, . and any member of the Board, 

sha.ll have authority tc file suc."l an affidavit on behalf of any 

ot."ler person, and Ba.r COmsel shall have the additional_ authority 

to file suc::l1 an affidavit on benalf of the respondent-attorney and 

his counsel. 



RUU: 33 

E!fective !)ates. 

These Rules shall take effect April l, 1974. Any 

disciplinary investigation pending as of the effective date of 

these Rules shall be transferred to the Board for appropriate 

action; provided, that any case then pending with respect to 

which a fcrr..al hearing before a trial c=it:tee has been co:..'"lenced 

shall be concluded under the procedure existing prior to the 

effective date of these RUles. 



Esta!>lishr.ent of Fee Dispute Co~~ittee. 

(a) There is hereby established a co=ittee of the Alaska 

Bar Association entitled "Attoz:ney Fee Review Coi:::U.ttee,• hereinafter 

called •co:r:r~ttee.• The purpose o! the Col!Ci.ttee is to arbitrate 

fee disputes between attorneys and their clients. 

(b) To the extent not inconsistent with these rules, the 

proceedings under these rules shall be subject to AS 09.(3.010 to 

AS 09.43.180 and all parties shall be bound by the decision of the 

Com:ii t tee • 
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Proceedincs to Stav Civil Actions. 

A court of this state shall stay any civil action upon the 

filir.g by ~ party t..."iereto of a verified petition de::ionstratinq t.'iat 

a proceedinq involvinq a claim in that civil action has been initiated 

and is_ penclinq under these rules: provided, hCMever, tr.at the action 

shall ~e stayed only if the proceedinq under these rules shall have 

been !irst filed befcre the filin; of the coi::plaint in t..'ie civil 

action or ~it..'iin t.~e tii:ie provided for answerinq t.~e corn;>laint, and 

that tr.e civil action shall be stayed only as to those claims 

defined in Rule 37 of these rules. 
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Fee Dis~ute Defined. 
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A dispute which shall coma within the authority of this'( 

Committee is defined as any disa;rco11111nt over fees, paid, c.l'".arged, 

or clair:-ed for legal services, vbere there exists an express or 

impl~ed contract establishing an attorney-client relationship, 

rendered by either (i) an attorney licensed to practice in the State 

of Alaska, o::- (ii) an attorney who, although licensed in another 

state, but not in the State of Alaska, renders services in conjunc-

tion with legal matters conducted in t.'\e State of Alaska. This 

definition specifically excludes those disputes where the attorney 

fee s~jeet to dispute vas first dete:nllined by statute or by rule or 

decision of any court. 
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(a) 'nle Cor.::U.ttee shall be selected from t.'l.e active mel:lbers 

of the ;..la:r.a Bar Association and be a?pointee ~y the President of 

t.'l.e Association, si:bject to rejection by the Board of Governors of 

t.'l.e Association. 

lb) ~e Coi:cittee shall consist of four (4) panels, one 

(l) pa.~el beinq situated in each of tile following corn:nunities: 

Ketc:.":.ika:1 Juneau 

A.'lchorac;e Fairbanks 

(cl Each panel shall consist of a chairman, vice-chai=an, 

In addition, one alternate shall be a?pointed for 

eo:.ch pa:1e.i.. to serve in t.~e a!:>sence of· a ::ec;ular me::ber. 

(d) Ir.itial a?poin=nts of each chairman shall be for a 

pc:iod of six (6) :c:.ontilS, each vice-chairman ~hall be for a period 

of ni~e (9j ::ic~tbs, each secretary for a period of one (l) year and 

e~C!l alter::ate for a period of fifteen (l5l n:onths. As eac:.'l. i:er.:ber's 

ter- of office c:a the panei ex;>ires his successor shall be appointed 

for a period of twel-ve Ill.). months, the first three (3) months to be 

served as alternate. 

(e) As the initial appointr.>ents expire, the vice-chair=i:i 

shall 1:>ecome c:iain:ian, the secretary shall become vice-e.'iair.iian and 

the alte::nate shall become secretary. 

(fl The rotational basis of selection of committee officers 

shall continue·throu;hout the life of the Coznittee. 

\. 
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Initiation of Proceedins:s. 

(a} P roceedinqs before the Committee shall be initiated 

by a written petition !!iqiied by the clie.-it. The petition must 

contain the following: 

(l) A statel!lent by the client of the efforts he has 

made to attempt to resolve the matter directly with the attorney. 

(2) A staterient by the client that he ur.ders ta."lds 

that by execiotinq the petition, the determination of the Co=ittee 

is conclusive as to all issues of fact disputed by the parties, the 

dete=ination may be reviewed by a court only for the reasor.s 

set forth in 1'S 09.43.UO et !S.:..• and t.'le dete=-ination be reduced 

to a..'l en!orceable judgment by any court of competent jurisdiction. 

-· ( 3) A statement of the dispute (including any amounts 

in dispute) that he has with the attorney in as specific terms as 

possible. 

(4) A stateiaent of the remedy the client seeks from 

the Comllli ttee ag-a.inst the attomey. 

(b) Upon filing ·the petition at the office-o.f the Association, 

the Executive Director of the Associaticn shall review the petition 

to determine if the client has made reasonable efforts to resolve 

the dispute with the attorney prior to the filinq of the petition. 

If the Executive Director determines that the client has not adequately 

attempted to resolve the dispute informa.lly, or that the petition is 

otherwise inccmplete, the petition shall be returned to the client 
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Rule .38 (Cont'd.) 

wit.~ a letter from t.'"ie Executive Director specifying to t!le client 

what flteps s!lall be taken by the cli.ent to att.enipt to resolve the 

1:101tter info:r-...11lly or to corr.plete the petition before the ]>.ssoeiation 

vi!l accept the petition. 

(cl After the Executive Director has dete=ined that the 

client has n:ad.a adequate efforts to resolve the dispute informally 

vi~'"i the attorney and that the petition is otherwise co::;>lete, the 

~xec~tive Director shall forthwi~'"i notify both the client and t."le 

attorney of the acceptance of such petition and further notify both 

t.'1.at t.'"le ~~tter shall be held in a.!:>eyance for a period of ten (10) 

days in order for both the client and t!'le attorney to have t.'"ie 

c;:>?Ort\:..'li ::y of settlin9 t.'l.e matter wi t.'"iout action by t."le Co=i ttee. 

sr.:i;;. :io::i!'ication shall also advise both parties that, if the :a:atter 

is not settled vit.'l.in the ten (10) day period, it shall be referred 

to ::!le appropriate bearin9 pa."lel. The Executive Director, unless 

=..:-.!~:!::ed t.'1.at t.'"le ll:a.tter has been settled, shall refer it to the 

of the appropriate panel at the end of this ten (10) day 

;:ieriod. 
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RULE 39 

Hearinos. 

(a) The Executive Director shall, at the tine the ~atter 

is forwarded to the chairman of the appropriate panel and at least 

-twenty (20) days in advance of the hearinq, qive written notice to 

the client of the time and placinq of the hearing. The notice of 

the hearinq ahall also advise the client of his right to present 

witnesses and to s\lbr:iit docu:nentary evidence in sup?ort of his 

position, to have the hearing recorded on ta?e and later, at his own 

expense, to request a transcript of the recording, and to be repre

sented by an attorney-at-law. A similar notice shall at t."'le same time 

be sent to the attoxney. No response to a petition is required, a.~d 

all material a1legations are deemed denied. Al+ notices shall be 

sent by certified i:1ail, retu:i:n receipt requested. 

(b) Continuances will be qranted only for qood cause and 

when absolutely necessa%Y· A?plication for continuance shall be 

cade to the c."'lai:nnan of the appropriate panel. An applicat
0

ion must 

be made at least tan (10) days prior to the date for neo.rinq unless 

qood cause is shown for makinq the applicaticm s\lbsequent to that 

tiJDe. 

(c) Each pa.~el shall meet, if there are pending matters, 

on the second Tuesday of eve%Y month at 7:00 p.m. in a designated 

courtroom in the local superior court. The executive directo::, for 

good cause shCMn, may fix a di!fe::ent time or place for the 1:1eetinq. 

(d) Three I11Bmbers of the Coi:ir:ii. ttee must be present to 



Rule ·39 (Cont'd.) 

constitute a qua::-wn. The chairman of the Co::::nittee shall preside 

at the hearing a...,d have t."le power to aCl::U.nister oaths. He shall 

exerciae all power.; relating to the conduct of the hearing. He 

shall judge t.'l.e relevancy and materiality of the evidence offered 

and shall rule on all questions of evidence and procedure. 

(e) Either party may subl:lit a written statement in lieu 

of or in adc!ition to presenting evi-dence at the hearing. Such 

written state~snt ~ust be filed with the executive director and 

served on the other party at least ten (10) days before the date 

set for hearins. The other party may, within three (3) days prior 

to the date set for hearin;, respond ta t.~e ?arty's w::itten statement. 

T:-ie c:.'":.er party 1:1ay require the party filing the written state::ent 

to a1'!?8ar at the hearing and be sul:lject to cross-.exa.JJU.nation by 

filing "'i th the CO!llllli ttee and mailinq to the party whose presence 

is i::e:<;;:ired a notice of intention to cross-examine within five (5) 

c.a.ys ?r~or to the date set for hearing. Such notice must be ~ade in 

50:X:: faith and not with an intention to cause delay or inconver.ience. 

-r.ie eo=ittee 11JZ!f -ard expenses of appearance if it deten:i.nes 

tl:.at t.'l.e r;otice vas filed solely for the purpose of causing delay or 

(f) In the event the matter involves an alllO\.l:lt less t.'lan 

SS:l0.00 it cay be heard, in the diseret:.ion of the c:ha.iri:nan, by the 

c:ha.ir::.an sitting alone. 

(gl A cor.:-.J.ttee me.":lbe: mi;ist dis~u.U.i!y himself from 

h.a:i.ri.::1:; .;i,.,y action in which: (ll he is a party or is di..rec:t.ly 

i:.:-..a::est:.ec; (2) he vas not present and sitting as a ::ie:c!:>er at the 

-2-
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hearing of the matter when it was submitted for the Coll:l!dttee's 

decision: (3) he is a material witness: (4) he is related to either 

party by consanguinity or affinity within the third degree: (Si he 

has been retained by either party as an attorney or he· has pro

fessionally counseled.either party in an~ rnatter within two years 

precedin9 the filing of the petition: or (6) he feels that, for 

any reason he cannot give a fair and i:n;iartial decision. Provided, 

that in the instances specified in (4) and (5), disqualification 

shall be deemed waived u.~less raised by challenge to said 

member filed by any party with the Executive Director not later 

tha.~ ten (10) days following notice to t.,e parties of ::.he relation

ship between t.~e r.1er.ber and a party. The Executive Director shall 

relieve the challenged member of his obligation to participate in 

the matter if the c.,allenge is well ta.~en. A replacement shall not 

be ap;iointed if a quorUlll exists even in the absence of a c.'1-allenged 

mer.her. ~-,erwise, t.,e Executive Director shall require the senior 

membe.r of the Board of Governors in the area where the panel sits 

to designate an additional i:iember of the panel. 

(h) If either party files an affidavit alle9in9 u.~der 

oath t.,at he believes that he cannot obtain a fair ami ir.tpartial 

hearing before a na."!led member of a hearing con::nittee, the executive 

director shall at once, and wit.,out requiring proof, relieve 

the challenged member of his obligation to participate in the 

i:atter. A replacement shalt not be appointed if a quoru.-c exists 

i.~ the absence of the c.,allenged llell'ber, otherwise a replacement 

shall be designated by the senior r.e!llber of the Board of Governors 

-3-
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in the area where the par.el sits. The affidavit shall contain 

a stater~nt t.'ult it is made in good faith and not for the p~rpoae 

of delay. Tl'l.e affidavit shall be filed not later than ten (10) 

days prior to the date set for hearinq. Each party shall be 

entitled to one c:llallen9e wnder this paragra~h. 

If a..~y party to an arbitration who has been duly 

·' ... 

notified fails to appear at the hearinq, the panel may proceed with 

the hearing a..~d dete::mine the controversJ upon the evidence produced 

notwithsta.~dinq sue.~ failure to appear. 

( j) C?On vritten re~uest to t."ie chairman of t.'l.e panel, 

t. .. e e:iair.:·~ aay issue s'Ubpoenas for witnesses. Any a~tack on the 

validity cf the s;bpoena shall be heard and deteri:iined by the c:hairr.ia:n. 

Tbe cost of t!:le service of the sub?oena and the tr1111sportation of 

the ,..itness sha~l l:>e bo.r:ne by t.'l.e :party requesting the si;bpoena to 

be i.r.n.:ecl.. J..::y person st:l:lpoenaeCi by tile c."iairman or ordered to 

produce the ::::iatter subpoenaed is in contempt of the panel. The 

0:::-::li::--a::. :.~ report suc.'l. co.nte:::pt of the panel to the superior court 

.for ~.e ji;..:!icial Ci.strict in which the proceeding is bein~ conducted. 

~e ref-usz:.l or neqlect of a party to respond to a subpQena or subpoena 

duces tee= s!:lall constitute .ca.use for a deter.mi.nation of all issues 

to vhici: t.~e sl.Obpoe:i.aed testimo.~y o= matter is material in favor of 

t.':le :i.o::-.-o!!e:::.::.i:.; par:)', ar.d a final C&cision of the Coi:r..i.ttee may 

issi.:e ".J?O:::. ~.e ~asis o! sucil. d.eter:::iina~ion of issues. Costs may l;)e 

assessed i."l til.e case of a party's contecpt. 
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Rule 39 (Cont'd.) 

lkl Each party may (l) call and examine witnesses, 

(2) introduce exhibits, l3l cross-examine opposing wit.,esses on a 

matter relevant to the issues, even though that matter was not 

covered in the direct examination, (4) im;:>each a witness regardless 

of which party first called the witness to testify, (Sl rebut t.'le 

evidence against himself, and (6) testify on his own be.'lalf. 

If a party does not testify on his own behalf he i:iay be 

called and examined as if under cross-examination. 

The hearing need not be conducted according to technical 

rules relating to evidence and wit.,esses. Relevant evidence shall 

be admitted if it is the sort of evidence on which responsible 

persons are accus terned to rely in the conduct of serious affairs, 

regardless of the existence of a co::::ion law or statutory rule which 

makes ii::iproper the ad:nission of t.'le evidence over objection in a 

civil action. ~e rules of pri~"i.lege are effective to the sane extent 

that they are recogni·:z:ed in a civil action, except that nei.t.'ler the 

attorney nor the client may assert the attorney-client privilege 

with respect to the issues. subject to arbitration. Irrelevant and 

unduly repetitious evidence shall be excluded. Any party to the 

arbitration has the right to be represented by an attorney-at-law 

at any hearing or at any stage of the arbitration. On request of 

any party to the ar!::>itration, or any nember of the panel, the testi

mony of the. witness shall be given under oat.'l. ~rnere so requested, 

a rner.iber of the pa.,el who is presiding at the hearing may ad:ninister 

oaths to witnesses .testifying at the hearing. 

(l) Any party may have a hearing before a panel recorded 

by a notary public or other person authorized to administer oaths, at 

-s-
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Rule 39 (Cont'd.) 

his expense, by written request presented to the c:.'lairma.~ of t.'le panel 

at least t.'lree (3) days prior to the date of the hearin;. In such 

event any other party to the arbitration shall be entitled to a 

c:opy of t.'le reporter's transcript of the testi=ny at his CIW'n 

expense by arrangements :inade directly vi1:h the reporter. W"nere no 

party to the arbitration makes a request to have t.'le hearing recorded, 

and the par.er C.ee::IS it necessary to have the hearinq recorded, the 

pa.~el r.~y e~ploy _a reporter for suc:.'l pu:;iose, if a~thorized to do 

so by t.'le 3oard o! Governors of the Alaska Bar Association. 

(rn) All records, doclllllents, files, proceedinqs and hearinqs 

pertaining to t.'le arbitration of any dispute under these rules, 

except t.'le <Nard, shall be confidential, and shall not be open to 

t.~e p;;;ilic er any person not a party to the dispute, u::.less ordered 

by a superior court upon qood cause sh"lllnl. 
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Decision. 
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. .. 

(a) The panel shall render its decision within thirty (30) 

days after the close of the hearinq. The decision.of the panel shall 

be 1:1ade by a 1:1ajority of the panel and shall be based upon t.'le 

standards set forth in the Code of Professional Responsibility. 

(b) t-Tnile it is not required that the decision be in any 

particular form, it shoul.d in qeneral consist of a prel.iminary 

statement recitinq the jurisdictional facts, (i.e., that a hearing 

was held upo~ proper notice to all parties, that the parties were qiven 

the opportunity to teseify and cross-exa.mi.ne and present evidence), a 

brief statement of the dispute, findinqs and the decision. It shall 

include a dete:nnination of all questions submi~ted to t.'le panel, 

t.'le decision of which is necessary in order to determine the 

controversy. 

(c) The decision of the panel shall include a s?Bcific 

findinq as to whether t.'le matter should or should not be referred 

to the .Executive Director for appropriate disciplinary proceedinqs. 

(dl 'l:he original of the decision shall be siqned by the 

me:abers of the panel conc.urrinq t.'lerein. The chainna.n shall forward 

t.'1.is decision toqether with the entire file to t.'le Executive Director, 

who shall thereupon, for and on be.'lalf of the panel, serve a copy 

of the signed award on eac:h party to the arbitration by reqistered 

or certified mail and notify the chai=n of the Co.T.littee that the 

matter .t..as ,b~e.n concluded. 
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Should either par~y appeal t.~e ~atter to the SU?erior court 

under the provisions of AS 09.43.120-180, the appeal shall be filed 

wi~~ ~~o clerk of the superior court in accorda.~ce with Appellate 

Rule 45 a~d notice of sue.~ appeal must be filed with the Exec~tive 

Director of t.~e Bar Association. 



'rlIE SUPREME COUR'l' OF 'PllE ST/\'l.'E OF 1\I,ASKA 

IT IS ORDERED: 

0 JH)l-:H NO • 176 

Amendment No. 1 
Amending Alaska Bar Rules, 
Part III 

Part III of the Alaska Bar Rules is amended by adding 

the following: 

Rulu 43: Waivers to practice. law for Alaska Legal 
Services Corporation: 

sc~tion 1. Eligibility. A person not admitted to the 
practice of law in this sEate may receive permission to 
practice law in .the state for a period of not more than 
two years if such person meets all of the following con-
dition's: · 

(a) The person is an attorney in good stand
ing, licensed to practice before the courts 
of· another state, territory or the District 
of Columbia; 

lb) ·The person is employed by or associated 
with Alaska Legal Services Corporation on a 
full-time basis; 

(c) The person has not !ailed the bar exam 
of this· state. 

Section 2. Application. Application for such permission 
shall be made as follows: 

(a) The Exect11· ive Director of the Alaska 
Legal ServiceR Corporation shall apply to 
the Board of Governors on behalf of a 
person-eligible under Section l; 

(b) Application shall be made on forms 
approved by the Board of Governors; 

(c) Proof shall be submitted with the 
appiication that the applicant is an attor
ney in good standing, licensed to practice 
before the courts of another state, terri
tory or .the District of Columbia. 

Section 3. Approval. The Board of Governors shall con-
sider the application as soon as practicable after it has 
been submitted. If the Board finds that the applicant meets 
the requirements of Section 1 above, it shall grant the 
application and issue a waiver to allow the applicant to 
practice law before all courts of the State of Alaska. The 
Board of ~n""'~.,nrs mav d"'!lP.rr"'+-"' rh"" nnwP.r to the Executive 



Director of the Bar Association to approve such applications 
and issue waivers, but the Board shall review all waivers so 
issued at its regularly-scheduled meetings. 

Section 4. Conditions. A person granted such permission 
may practice law only as required in the course of represent
ing clients of Alaska Legal Services Corporation, and shall 
be subject to the provisions of Part II of these rules to 
the same extent as a member of the Alaska Bar Association. 
Such permission shall cease to be effective upon the failure 
of the person to pass the Alaska Bar examination. 

Effective Date: July 1, 1974 

Distribution: 

s/c Justices 
Sup/Ct Judges 
Dis/Ct. Judges 
Magistrates 
Magistrate Supr. 
Clks/Ct 
Law Libraria11 
Probate Masters 
Adm Dir 
All Members ABA 
Gov 
Lt/Gov 
Dept/Law 
Leg is/Affairs 
Pub Def Agency 
Dept/Pub Safety 
Alaska Legal Serv 
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Just~e Connor. Dissents. 
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THE SUPREME COURT OF 'r!lE STATE OF ALASKA 

ORDER NO. '176 

Amendment No. 2 
Amending the Alaska Bar Rules 

IT IS NOW ORDERED THAT: 

Part IV, Rule 2 of the Alaska Bar Rules be and is 

adopted as follows: 

Section 1. Legal Intern: Appearance 

(a) A legal intern may appear and participate in 
all proceedings before any court or any 
administrative tribunal of this state to the 
extent permitted by the judge or presiding 
officer if the attorney representing the 
client is himself personally present and able 
to supervise the intern. 

(b) A legal intern may also appear and participate 
before any district court in small claims 
matters, arraignments, pleas, bail hearings, 
sentencings and recorded in-chambers con
ferences without an attorney being personally 
present to supervise him. 

(1) if the attorney representing the client 
has filed his appearance in the case; 

(2) if the supervising attorney files a 
certificate stating that he has pre
viously been present and supervised the 
intern: in a similar proceeding and.that 
the attorney believes the intern is 
competent to conduct such proceedings 
without the.personal presence of the 
attorney; 

(3} if the client gives his written consent 
to the appearance;· 

(4) if the district judge or magistrate 
agrees to permit the legal intern to 
participate in the proceedings. 

(c) A supervising attorney will not be required 
to file a certificate in each case if a 
general written approval authorizing ap
pearances by the intern in district court in 
small claims matters, arraignments, pleas, 
bail hearings, sentencings and recorded in
chambers conferences has been filed with the 
clerk of the court before which the intern is 
to appear by: 

(1) a member of the law firm in which the 
intern is employed, or 



(2) the attorney in charge of the office in 
which the intern is employed if the 
intern is a corporate or government 
employee. 

(d) For purposes of this section, a "supervising 
attorney" is any attorney who has appeared 
with an intern in one or more proceedings. 

Section 2. A "legal intern" is any person who has on 

f·ile with this court an effective permit issued by the 

Alaska Bar Association through its executive.director authorizing 

him to perform legal services in this state subject to the 

conditions stated in Section 1. Perm1ts shall be issued to: 

(a) any student who: 

(1) is duly enrolled in a law school ap
proved by the American Bar Association; 

(2) has successfully completed at least 45 
semester.hours or the equivalent in 
course work required for a law degree; 

(3) has filed with the executive director a 
certificate from the dean of his law 
school stating that he meets the re
quirements set forth in subsections (a) 
(1) and (a) (2). 

(b) any law school graduate who: 

(1) has graduated from a law school approved 
by the American Bar Association; 

(2) has never failed a bar examination; 

(3) has filed with the executive director a 
certificate from the dean of his law 
school stating that he meets the re
quirements set forth in subsection (b) 
(1) and his personal affidavit stating 
that he has never failed a bar examination. 

Section 3. A permit shall cease to be effective upon 

the occurrence of one of the following events, whichever 

occurs first: 

(a) the expiration of a period of six months from 
date of issuance; 

(b) the failure of an intern to take the first 
Alaska bar examination for which he is 
eligible; 

(cl the failure of an intern to pass a bar exami
nation. 
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Section 4. A permit which has expired under Section 

(3) (a) may be renewed upon compliance with the conditions for 

issuing an original permit, providing t_here has been no prior 

revocation of any certificate, authorization or approval re-

quired by Section l of this Rule. No other permit shall be 

renewed. 

DATED: June 28, 1974. 

DISTRIBUTION: 

S/C Justices 
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'l'llE :;UPREMF. COUH'l' OF Tm; S'l'l\TE OF 1\JJ\SKA 

OHDJ::R IJO. 176 

Amendment No. 3 
Amending Alaska Bar Rules 
Correcting Amendment No. 2 

of Order No. 176 

IT IS NOW ORDERED THAT: 

The following clause of Amendment No. 2, Order No. 176, 

amending the Alaska Bar Rules is omitted: 

"Part IV, Rule 2 of the i\laska Bar Rules be 
and is adopted as follows:" 

In its place the following language is adopted: 

"IT IS NOW ORDERED: 

Distribution: 

S/C Justices 
Sup/Ct Judges 
Dist/Ct Judges 
Magistrates 
i•id.y/ 5ul:'.t. 
Clks/Ct 
Law Librarian. 
Probate Masters 
Adm/Dir 
All Members ABA 
Gov 
Dep/Law 

Legs/Affairs 
Pub Def Agency 
!)ept/Pub Safety 

(1) that Part IV be added to the 
Alaska Bar Rules; 

(2) that Part IV, Rule 1 of the Alaska 
Bar Rules be and is adopted as 
follows:" 

ASOCiateusTICe 

Alaska Legal Serv 



. ~ 

Informi~C' t."le P'Ublic. 

Blank copies of the petition form and explanatory booklets 

prepared by the Executive Director shall be provide~ to the clerks 

of the cou~s in every location in the state. 
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