
THE SUPRE1·1E COURT OF THE STATE OF ALASKA 

ORDER NO. 186 

Amen~ing Civil Rule 42 

IT IS ORDERED: 

1) That the title of Civil Rule 42 be changed by adding_ "CHANGE OP 

JUDGE'', to read as follows: '1RULE 112. COMSOLI1)ATION--SEPARA'!'E TRIALS-­

CHANGE OF JUDGE." 

2) That Civil Rule 42 be amended by adding subsection (c), which is 

hereby adopted to read as follows: 

(c) Change of Judge as a Matter of RiRht. In all courts of the 
State where a master calendar system has been adooted, a jud~e or 
master may be oere~otorilv challenged as follows: 

(1) Nature of ?roceedin~. In'an action oendin~ in the 
suoerior or district courts, each side is entitled as a matter 
of right to a chan~e of one jud~e and of one master. Each action, 
whether single or consolidated, shall be treated as havin~ · 
only'two sides. Whenever two or more oarties on a side have 
adverse or hostile interests, the oresidinK jud~e may allow 
additional changes of jud~e as a matter of ri~ht but each side 
shall have the right to the same number of such chan~es. A 
party wishing to. exercise his.· ri;;::ht to· chanll'.e of Judire shall f~,,,. 
a pleading entitled ~notice of Change of Jud~e.R The notice 
~ay be si~ned by an attorney, it shall state the na~e of the 
judge to be changed, and it shall neither s~ec~fy ~rounds nor 
be accompanied by an affidavit. A judge. ~ay honor an informal 
request for change of .1 udge. 1<fhen he does so, he shall enter 
uoon the record the d.ate of the recuest and the nar.ie of the 
parties requesting chan~ of' jud&;e .· ·Such action shall constitute 
an exe~cise of the requesting party's right to change of jud~e. 

(2) ~ilin~ and Service. ~he notice shall be filed and 
conies served on the Darties, the cresidin~ jud~e and the court 
ad~inistrator, if any, in accordance with ~ule ~' Alaska Rules 
cf Civil 0 roce1ure. 

(3) 7i~eliness. ?ailure to file a timely notice nre~ludes 
change of .jud~e as a ::iatter of rie::-:t. A notice :!.s ti'.'1~1·' if filed 
before the co~mencement of trial and Nithin ~ive (5) dav~ after 
notice that the case h~s be~n assi~ned to a s~eci~ic Jud~e. 
Where a oarty el"!ters an action after t~1e case has teen c:::-:::;trrned 
to a snecific .Judr.e, a notice s!'JalJ. also be tirr:el;1 if file:l 07 
the nart~1 before the CC:'.'lf'!enc·e'.'.'er.t of trial and '.dt'iin five (5) 
days.after he.ap~ears or files a olea1in~ in the action. 

(11) ':!aiver. 
judfe as a matter 
that judse in: 

A nartv waives his ri!ht to chan~e a ~articular 
cf ri~ht when he kno~in~ly narticinat~3 hefore 

(i) Anv judicial nroceedin~ ~~ich conce~ns t~e ~~~!t5 
of the action an1 involves the consideration of ev\jenc~ 
or of affidavit$: or 



( 

( 

( l.v) Tr thf' nrl.rtiR:« ::wrRP 11Po•~ ·;1 1!!.l;·.-. t:.., \·:':t'>l'l t'"le> 
crt.sP. 1!'.t to bt"' rl.!·;~t,.,.n~(~ .. !~llch ?·t:-t1\·,:-.t" ~:; t~" .1rf'\1v 0nlv t(\ 
the ar:reed unon .lud1•r>. 

(5) AssiPnment or ~ct1nn. Art0r ~ nnl'rr nr :h~nP• nr 
.1ud1re is t:lmelV rtled, thP nr<'>·:-.lc!jnr,: _ind:•P ~ 1~'111 ;;;n~er:liatelv 
::i.ss:l.r.;n the m;:i.tter to a new .1ut'li·e. Sh_:':'UJci th::it .1udge he challeni:red, 
the nre~idin~ juci~e shall continue to assi~n the case to new 
jud~es until all narties have exerclser'l or ~aiv~i their ri~ht 
to chan~e or iudr.:e. 

If a judn:p to whol'l an actlnn hao; heR!) ;;.~st!"'neri 1::tter hecomes 
unavailable because of death, tllness or other nhvsical or le~al 
incanac1ties, the oart1es shall he restor~j to their several 
nositiom; and riP:hts of th1.s rulP. as the'! extst.!'!<1 t!'l.mediatelv 
before the assj~nment of the acttnn to such Juci~e. · 

~) "!'his ordP.r shall be effective .Tulv l, 1n7J1. 

s;r. Justices 
Sun/Ct Judn;es 
I'"1st/Ct Judi:;es 
:•agi s tra tes 
'·lae;/Sunr 
Cl ks/Ct 
Law Librarian 
?robate '4asters 
Adm/Dr 
All '·lembers .l\BA 
Gov 
Dent/Law 
Le!'l;s/Affairs 
Pub Def P.i;i:encv 
Dept/Pub Safety 
Alaska Ler,al Serv 

ri11'rEn: June 28 L-1974 

/s/ Jay A. Rabinowitz 
C'1"i_ef ,Tustice 

_L~I Roger G. Connor 
~~~J~u-s-t,...-::-1-c-e~~~~~-

Robert C. Erwin 

/s/ Robert Booch.evBr 
·-----:-Tu s f1 c e 




