THE SUPREME COQURT OF THE STATE OF ALASKA

ORDER NO. 186

Amending Civil Rule 42

IT IS ORDERED:

1) .That the title of Civil Rule &Z‘be changed by adding‘"CHANGE or
JUDGE"™, to read as“follows: YRULE 42. CONSOLIDATION—-SEPARRTE TRIALS——~
CHANGE OF JUDGE."

2) That Civil Rule 42 be amended by adding subsection (e¢), which is
hereby adopted to read as follows:. ‘

{(e¢) Change of Judge és a Matter of Right. In all courts of the

State where a master calendar svstem has been adooted, a judee or
master may be veremontorily challenged as follows:

(1) HNature of Proceedins. In‘'an action nending in the
superior or district courts, each side is entitled as a matter
of right to a change of one judege and of one master. Each action,
whether single or consolidated, shall be treated as having
only two sides. Vhenever two or more varties on a side have
adverse or hostile interests, the nresiding Judee mav allow
additional changes of judee as a matter of right but each side
shall have the rizht to the same number of such chanmes. A
party wishing to exercise his- right to change of judge shzll file
a pleading entitled "MNotice of Chanse of Judse.” The notice
ray be signed by an attorney, it shall state the nezme of the
judge to be changed, and it shall neither s»ecify erounds ner
be accompanied by an affidavit A judge may henor an informal
request for change of judge. When he does so, he shall enter )
upon the record the date of the recuest and the name of the '
parties reguesting change of judge. -Such action shall constitute
an exercise of the requesting party's right to change of Jjudce.

(2) Tiling and Service. T¢
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to a sneciflc judge, a notice shall zlso be tir v 1f £1led by
the party before the cocmmencement of trial and within five {(5)
days after he appears or fiies a vleading in the action.

(4) Yaiver. & narty waives his richt to chanre a nmarticulsr
judge as a natter of right when he lknowinsly narticipates hefore
that judme in:

(1) &nv judicial nroceedinm which concerns the menits
f the zection and involves the consideration of evidence
or of affidavits: or

(23i) A mretrinl canferenca: or

(311) Tha gommercement of trial: or



{Lv) T the narties acree urorn 3 Lindes o whom the
case 18 to be psstensad.  fach wndver 2 o avelv onlvy te
the arreed unon judre.

{8) Assiroment of Actien. After a novfer af zhanre nf
iudre is timelv filed, the rnrenldine hdre shall fmmedlatelv
‘assisn the matter to 2 new ludre. Should that fuiee be challenced,
the nresidine judege shall continue to assien the case to new
Judses untll all partiles have exerclsed or walved their right
to chanre of iudge.

If a Judee to whom an action has heen assirned later bhecomes
unavailable because of death, 1llness or other nhvsical or legal
incanacities, the narties shall he restored to thair saveral
nositlons and rights of this rule as thevy existed immedfately
hefore the assisnment of the action to such jiudre.

3} This order shall be effective July 1, 167k,

DATED: June 28,.19874

/s/ Jay A, Rabinowitz
Chief Justice

/s/ Roger G. Connor
Justice

/8/ Robert C. Erwin
Tustice

. S '~ /s/ Robert Boochevar
: Tustice

/s/ James M. Fitzgerald
. Justice
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