THE SUPREME COURT OF THE STATE OF ALASKA

ORDER NO. 223 - ~w

Amending Rule 65.;:
Rules of Civil. .-
Procedure. .- .

IT IS ORDERED:

Paragraphs. (a) and (b) of Rule 65 Rules of Civil Procedure

are amended‘to read as follows:’

(a) Preliminary Injunction.

1. Noticew Ro preliminary injunccion shall be

: issued wichout no:ice to the adverse party._

2. Consolidation of Hearing With Trial on:

Merits. - Before or after the commencement ef the
hearing of an application for a preliminary
injunction the court may ordet the crial of

the action on- the merits to ‘be' advanced and
consolidaCed wi:h the hearing of the application.
Even when this consolidation is not ordered

any ev1dence received upon an application for

a prelim;naty injunctian which would be admiss- o
1b1e upon the trial on the merits becomes a L
part of che record on the trial and need nnt

"be repeated upon the trial.’ This subdivision

(2) (2) shall be so cons;ruedAénd;applied to. .
save the parties any rights they may haveitd i

trial by jSury.




(b). Temporary Restraining Order; Notlce: Hearime:

Durasion. A temporary restraining order may be granted

without written or oral motice to the adverse party or
his attorney only {f (1) it clearly appears froo specific
facts shown by affidaviz or by the verified complaint
that immediate and irreparable injury, loss, or damage
will result co the applicant before the adverse party.
or .hi.s attorney ¢an be heard in oppositison, and (2) the
applicant's attorney certified to the courr in wri:ing
the efforts, if any, which have been made to give the
notice and the reasons supporting his claim that notice
should not be required, Every temporary restraining
order granted without notice shall be indorsed with
the date and hour of issuance; shall be filed forthwich
“in the clerk’s office and entered of:tecotd; shall define
the injury and scate why Lt is rreparable and why the
order was granted without notice: and shall expire by 1its
_terms within guch time after entry, not to exceed 10 days,
as the court fixes, unless within the time so fixed the
order, for good cause shown, is extended for a like
perigd or unless the par\ty against whom the order is
direéred conaents that {t may be extended for a longer
period. The reasons for the extension shall be entered
-of record, In case a temporary restraining order is
granted without notice, the motion for a preliminary

injunction shall be set down for hearing at the earliest




possible time gnd takes precedence ﬁf all
matters -except older matters of the same
character; and-uhen the motion comes on for
hearing the party who obtained the temporary
testraining order shall proceed with the appli-
cation for a preliminary injunction and, {f he
does not do so, the court shall dissolve the
teszporary restraining order. On 2 days' notice
to the party who obtained the temporary restrain-
ing order without notice or on such shorter norice
to that party as tﬁe court may prescribe, the

' adverse party may appear and move its dissolu-
tion or modification and i{n chat event the court
shall -proceed to hear and determine such motion

as expeditiously as the ends of justice require.

DATED: /&t‘:&-&a &5#/975'

EFFECTIVE DATE: Q’WM? ! 1974
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