THE SUPREME COURT OF THE STATE OF ALASKA

ORDER No., -5 ¥

* . Adopting and:Amendlng ClVll
Rules .

IT IS ORDERED:

Procedure are to be adopted or amended as hereinafter 1nd1cated-

6(a), (c)'& (d)
7(a)

a
12(b), (g8) & (h)
13¢a), (b)

23.1(added)
23.2(added)
24(a), (c¢) .
25Ca), (d)
41 (b} .
42(by

44 (b)) (4)
44.1 (added)
45(d) (1)

49 (c)

50

52(a)

54(b)

36 (c)

58

59 (e)

62(g)
65(a), (b
69(a) i
73(c) (1), (d)
76(£)

79(b), (d)
80(d) (2) ‘
] 81(a)(2), (A
1. ~ Rule 5(a) of Alaska Ruleé of‘Civii]Pfdbedufé;ié?éﬁeﬁdedi

to read as follows: '

Rule 5. Service and Filing ofiPleadings and '

Other Papers.

(a) Sexvice--When Required. Every order required

by its terms to be served, every pleading subseguent
to the original complaint unless the court other-

wise orders because of numerous defendants, every



paper relating to discovery required to

be served upon a party unless thé court
otherwise orders, every written motion

other than one which ﬁaj §é héard‘ex parte,
and every written‘noticé; appgarénce,

demand, offer of juﬂgﬁent,‘and éimilar

paper shall be served upon each of the parties
but no serﬁice need be made on parties in
default for failure to appear except that
pleadings aésertingAnew,or additional claims
for relief against them shail be served upon '
them in the manner provided for sexrvice of
summons in Rule 4.

In an action begun by seizure of property,
whether through arrest, attachment, garnishment
or similar process, in which no person need be
or is named as defendant,'any service required
to be made prior to the filing of an answer,
claim, or appearance shall be made upon the
person having custody or poéseésiou of the pro-.
perty at the time of its seizure.

2. Rule 6(a) of Alaska Rules of Civil Proéedure is amended to
read as follows: ‘ k

Rule 6 Time.

(2) Computation. In computing any period of

time prescribed or allowed by these rules, by
order of the court, or by any applicable statute,
the day of the act, event, or default from which
the designated period of time begins to run is

not to be included. The last day of the period

so computed is to be included, unless it_is‘a
Sunday or legal holiday, in whigh event the period
runs until the end of the next day which is

neither a Sunday nor a holiday. When the period
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3.

=

of time préscribed or allowed is less than
seven days, intermediate Sundays and holidays
shall be excluded in the computation. A

half holiday shall be considered as other days

and not as a holiday.

Rules 6(c) and (d) of the Alaska Rules”of~éivil Procedure

are rescinded, and new Rule 6(¢) is promulgated to read as follows:

4.

Rule 7(a) of Alaska Rules of Civil Procedure is amended’

(c) Additional Time after Service by Mail.

Whenever a party has the right or is required
to do some act or take some proceedingS'wifhin
a prescribed period after the service of a
notice or other paper upon him and the notice
or paper is served upon him by mail, three

days shall be added to the prescribed period.

T

to read as follows:

(2) Pleadings. There shall be a coﬁplaint
and an answer; & reply to a counterclaim
denominated as such; an answer to a cross-
claim, if the answer cohtains a cross-claim;
a third-party complaint, if leave is given
under Rule 14 to summon a person who was not
an original party; and a third-party anéwer,
if a third party complaint is served. No
other pleading shall be allowed, except that
the court may order a reply to an answer or a

third-party answer.

5. - Rule 12(b)(7) of Alaska Rules of Civil Procedure is amended

to read as follows:

6.

(7) failure to join a ?arty‘uﬁder'Rule 19.

Rule 12(g) of Alaska Rules of Civil'Pfdcedure is amended

to read as follows:



(g) Consolidation of Defcuses in HMotion.

A party who makes a motion under this rule
may join with it any other motions herein
.provided for and then available to him; If
a partyvﬁakes a motion under this rule, but
omits therefrom ény defense 6:~objecﬁion then
available to him which thi§ rulé permits ﬁo
be raised by motion, he shall not thereafter
make a motion based on the defense or objec-
tion so omitted, except as prévided in
subdivision (h)(2) herecf on any of the
grounds there stated. ' X
7. Rule 12(h) of Alaska Rules of Civil Procedure is rescinded,bA
and new Rule 12(h) is promulgated to read as follows:

T

(h) Waiver or Preservation of Certain Defenses. ,

(1) A defense of lack of jurisdiction

over the person, improper venue, insuffi-
‘ciency of process, or insufficiency of
service of process is waived (A) if omitted
from a motion in the circumstances described
in subdividion (g), or (B) if it is neither
made by motion under thisArule nor included
in a responsive pleading or an amendment there-
of permitted by Rﬁle 15(a) to be made as a
matter of course. '

(2) A defense of failure to state a claim
upon which relief can be granted, a defense
of failure to join a party indispensable
under Rule 19, and.an,objectioﬁ of failure
to state a 1egal:aefense to a claim may be
made in any pleadiﬁg éerﬁittedvpr ordered
under Rule 7(a), or by motion for judgment
on the pleadings, or at the trizl on the

merits.



8.

(3) Whenever it appears by suggestion of
the parties or otherwise that the court
lacks jurisdiction of the subject matter,

the court shall dismiss the action.

Rule 13(a) of Aléska Rules of Civil Procedure is amended

to read as follows: .

9.

(a) Compulsory Counterclaims. A pleading shall

state as a counterclaim any claim which at the
time of serving the pleading the pleader has
against any opposing party, if it arises out of
the transaction or occurrence that is the subject
matter of‘the opposing party'§ claim and does not

require for its adjudication the presence of third

- parties of whom the court cannot acquire jurisdic-

t

tion. But the pleéder need not state the claim

if (1) at the time the action was commencéd the

claim was the subject of‘another pending actioﬁ,

ox (2) the opposing party brought suit upon his‘ -
claim by attachment or other process by which the |
court did not acquire jurisdiction to render a
personal judgment on that claim, and the pleade:

is not stating any counterclaim under this Rule

13.

Rule 13(h) of Alaska Rules of Civil Procedure is rescinded,

and new Rule 13(h) is promulgated to read as follows:

10.

(h) Joinder of Additional Parties. Persons other
than those ﬁade parties to the original action may
be made partiés to a counterclaim or cross-claim
in accordance with the pfovisions of Rules 19

and 20.

Rule 14(a) of Alaska Rules of Civil Procedure is amended

to read as follows:




(a) UVhen Defendant May Bring in Third Party.

At any time after commencement of the action a
defending pafty, as a third-party plaintiff, may
cause a sﬁmmons and complaint to be served upon

a pe:Son not a party to the action who is or

may be liable to him for all or part of the
plaintiff's claim against him. The thixd-party
plaintiff need not obtzin leave to make the
service if he files the third-party complaint

not later than 10 days after he serves his

" original answer. Otherwise he must obtaim

leave on motion upon motice to all parties

to the action. The parsoﬁ served with the

summons and third-party complaint,"hereinéfter
Qalled the third-party defeﬁdént, shall make ‘ b
his defenses to the third-party plaintiff‘s A
claim as provided in Rulé 12 and his counter-
claims againét the third-parﬁy plaintiff and
cross~claims against other third-party defendants
as provided in Rule 13. The third-party plaiﬁtiff
may assert against the plaintiff any defenses
which the third-party plaintiff has to the
plaintiff’s claim. The third-party defendant ‘
may also assert any claim against the plaintiff
arising out of the transaction or occurrence

that is the subject matter of the plaintiff's
claim>against the third-party plaintiff. The
plaintiff may'assert any claim against the third-
party defendant arising out of the transaction

or occurrence that is the subject matter of the

‘plaintiff’s claim against the third-party plaintiff,



and the third-party defendant thereupon shall
assert his defenses as provided in Rule 12
and hisrcounterclaims and cross-claims as pro-
vided in Rule 13. Any party may move tb'étrike
the third-party claim, or for its severance or
separate trial. A.ﬁhird-party'defendant may
proceed under thié rule againét any persocmn not
a party to the action who is or may be liable
to him for all or part of the claim made in
the action against the third-party defendant.
11. Rules 15(c) and (d) of Alaska Rules of Civil Proce&ure are
amended to féad as follows:

{¢) Relation Back of Amendments. Whenever the

claim or defense asserted in the amended plead-
ing érose out of the conduct, transaction, or Ty

" oceurrence set forth or attempted to be set forth
in the original pleading, the amendment relates
back to the date of ;he>original pleading. An
amendment changing the party against whom a
claim is asserted relates back if the foregoing
provision is satisfied and, within the period
provided by lag for commencing the action against
him, the party to be brought in by amendment (1)

" has received such notice of the institution of
the action thét he will not be prejudiced in
maintaining his defense on the merits, andv(Z)
knew or should have known that, but for a‘mis—
take concerning the identity of the proper party,
the action would have been brought against him.

{(d) Supplemental Pleadings. Upon motion of a

ﬁarty the court may, upon reasonable notice and
upon such terms as are just, permit him to serve
a supplementa14plea&ing setting forth transactions
or occurrences oxr evants which have happened since

the date of the pleading sought to be supplemented.



Permission may be granted even though the
original pleading is defective in its state-
ment of a claim for relief or defense. If
the court deems it advisable that the adverse

party'pleadjﬁb the supplemental pleading, it

shall so or&ér,uspecifying the time therefor.

12. Rule l?(é) of Alaska;Rules of Civil Procedure is zmended

to read as follows:

(a) Real Party in Interest. Every action shall

be prosecuted in the name of the real party in
interest. AQ executor, administrator, guardian,
trustee of an express trust, a party with whom
or in whose name a contract has been made for
the benefit of another, or a party authorized by
statute may sue in his own name without joining
with him the party for whose benefit the action
is brought; and when a statute of the state so
provides, an action for the use or benefit of
another shall be brought in the name of the state.
No action shall be dismissed on the ground that

it is not prosecuted in the name of real party

in interest until a reasonable time hasibeen

allowed after objection for ratification of commence-
ment of the action by, or joinder or substitution

of, the'réal party in interest; anmd such ratifica-

tion, joinder, or substitition shall have the

-game effect at if the action had been commenced

in the name of the real party in interest.

13. Rule 17(b) of Alaska Rules of Civil Procedure is redesig-

nated as Rule 17(c¢), and new Rule 17(b) is promulgated to read as

follows:

(b) Capacity to Sue or be Sued. The capacity

of an individual, other than one acting in a
representative capacity, to sue or be sued shall

be determined by the law of his domicile. The



capacity of a corporation to sue or be sued
shall be determined by the law under which it
was organiged. A partnership or other unincor-
porated assdciatioﬁ méyksue or be sued in its
common name, -
14. Rule 18(a) of Alaska Rulesibf Civil Procedure is rescinded,
and new kule 18(a) is promulgated.td'read as follows:

(a) Joinder of Claims. A party asserting a

claim to relief as an original claim, counter-
ciaim, cross-claim, or third-party claim, may
join, either as independent or as altermate -
clajms, as maﬁy claims either legal or equitabie
or both as he has against an opposing party.

'15. Rule 19 of Alaska Rules of Civil Procedure is rescinded,

t

and new Rule 19 is promulgated to read as follows: ,

Rule 19.  Joinder of Persons Needed fbr Just

Adjudication.

(a) Persons to Be Joined if Feasible. A

‘person who is subject to sexrvice of process

and whose joinder will not deprive the court

of jurisdiction over thé.subject matter of

the actioﬁ shall be joined as a party in the
action if (1) in his absence complete relief
cannot be accorded among those already parties,
or (2) he claims an interest relating to the
subject of the action and is so situated that
the disposition of the action in his absence

may (i) as a practical matter impair or impede
his ability to protect that interestVor (ii)
leave any,of;the persons already parties subject
to a substaﬁﬁiél risk of incurring double, multi-
ple, or otherwise inconsistent obligations by
reason of his claimed interest. If he has not
been joined, the court shall order that he be

made a party. If he should join as a plaintiff’



but refuses to do so, he may be made a defen-
dant, or, in a proper case, an involuntary
plaintiff, if the joined party objects'to
venue and his joinder would render the venue
of the action improper, he shall be dismissed
from the acﬁioh. | ‘

(b) Determination by Court Vhenever Joinder

Not Feasible. If a person as described in
subdivision (a)(1)-(2) hereof camnct be made

a party, the court shall determine whether in
equity and_good conscience the action should
proceed among the parties before it, or should

be dismissed, the absent person being thus
regarded as indispensable. The factors to be .
considered by the court include: First, to
what extent a judgment rendered im ﬁhe person's
. absence might be prejudicial to him er those
already parties; second, the extent to which,
by protective provisions in the judgment, by
the shaping of relief, or other measures, the
prejudice can b?'lessened of avoided; third,
whether a judgment rendered in the person's’
absence will be adequate; fourth, whether the
plaintiff will have an adequate remedy if the
action is dismissed for nonjoinder.

(¢) Pleading Reasons for Nonjoinder. A pleading

asserting a claim for relief shall state the
names, if known to the pleader, of any persons
as describéd in subdiviéion (a) (L)Y-(2) hereof
‘who are npt_joined, énthhe reasons why they

are not joined.

10



(d) Exception of Class Actions. This rule

is subject to the provisions of Rule 23.
16. Rule 20(a) of Alaska Rules of Civil Procedure is amended

to read as follows:

(a) Permissiye Joinder. Ali persons may join
in one agtién as piaintiffs if théy assert any
right to relief jointly, severally, or in the
alternativé in respect of or arising out of the
same transaction, occurrence, or series of trans-
actions or occurrences and if any question of law -
or fact common to all these persons will arise in
the action. All persons may be jq&ned in one
action as defendants if there is asserted against
them jointly, severally, or in the altefnative, any
right to relief in respect of or arising out of
the same transaction, occurrénce,’or series of
transactions or occurrences and if any question
of law or fact common to all of them will arise
in the action. A plaintiff or defendant need not
be'interested in obtaining or defending against
21l the relief demanded. Judgment may be given
for one or more of the plaintiffs according to
their respective rights to relief, and against
one or more defendants according to their respec-
‘tive liabilities.

17. Rule 23 of Alaska Rules of Civil Procedure is rescinded,

and new Rule 23 is promulgated to read as follows:

 Rule 23. (Class Actionms

(a) Prerequisites to a Class Action. One or

more members of a class may sue‘or be sued as
representative parties on behalf of all only if
{1) the class is so numerous that joinder of all
members is impracticable, 52) there afe questiuns
of law or fact common to the class, (3) the claims

or defenses of the representative parties axe



typical of.the»claims or defenses of the
class, and (4) the representative parties will
fairly and adequately protect the interests of-
the class, “

(b) Class Actions Maintainable. An action may

be maintained as a class action if the prerequi-
sites of subdivision (a) are satisfied, and in
addition: |
(1) the prosecution of separate actions
by or against individual members of the
" class would create a risk of
(A) inconsistent or ﬁaiying adjudi-
cations with respect to individual
members of the class which would estab-
lish incompatible standa:ds'of gonduét '
for the party opposing‘the class, or ’
(B) adjudications with respect to
individual members of the class which 
would as a practical ﬁatter be disposi-~
tive of the interests of the other
members not parties to the adjﬁdica-
tiong or substantially impalr or impede
their ability to protect their interests;
or .
(2) the party opposing the class has acted oxr
refused to act on grounds generally appiicable
to the class, thereby making appropriate f£inal
injunctive relief or corresponding‘declarafory
relief with respect to the clasé as a whole{ or
(3) the court findsAthat the questions of law
or facﬁ cbmmén to tﬁe members of the class
predominate over any questions affecting only
individual members, and that a class action’'is
superior to other available methods for the

fair and efficient adjudication of the contro-
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versy. The matters pertinent to the
findings include: (A) the interest of
members of the class in individually con-
trolling the prosecution or defense of
separate actions; (B) the extent and nature
Aof any litigation concerning the controversy
already commenced by or against members of
the class; (C) the desirability or undesira-
bility of concentrating the ligitation of the
claims in the particular forum; (D) the
difficulties likely to be encountered in

the management of a class action.

(¢) Determination by Order Whether Class

Action to Be Maintaiﬁed*—Noticé-—Judgment-F

Actions Conducted Partially as Class Actions.

(1) As soon as practicable after the
commencement: of an action brought as a
class action, the court shall deternine
by order whether it is to be so maintained.
An order under this subdivision may be
conditional, .and may be altered or amended
befére the decision on the merits.

(2) Win any class action maintained uﬁder
subdivision (b)(3), the court shall direct
to the members of the class the best notice
practicable under the circumstances, inclu-
ding individual notice to all members who
can be identified through reasonable effort.
The notice shall advise each member that

(A) the court will exclude him from the
class if he so reguests by a specified
- date; (B) the judgment, whether favoraﬁle
or not, will include all members who do

not request exclusion; and (C) any member

who does not request exclusion may, if he



desires, enter an appearance through
his counsel. 7
(3) The judgﬁent in an action maintained
as a class action under subdi&isionA{bj(i)
Qr:(g)(z); éhétHerfor/not favorable to the -
class, shallfinéludé'and describe those
whom the court fin@s‘té be members of
the class. The judgment in an action
maintained as a class action under sub-
“division kb)(3), whetﬁer or not favorable
to the class, shall include and specify or
describe those to whom the notice provided
in subdivision (c¢)(2) was directed, and
who have not requested equusion, and |
whom the court finds to be members of
the class.
(4) ‘whén appropriate (A) an’actipn may
‘be brought or mai@tained as a élaSS actioﬁ“"
with respect to particular issues, or (B)
a class may be divided into subclasses'and
each subclass treated as a class, and
the provisions of this rule shall then
be construed and applied accérdinglyh

(d) Orders in Conduct of Actions. Im the

conduct of actions to which this rule applies;
the court may make appropriate orders: (1)
determining the course of proceedings or pre-

scribing measures to preveﬁ% undue repetition

. or complicatién in the presentation of evidence

or,argﬁmentﬁt(éjlféﬁﬁifing, for the protection
of the memﬁefs‘df the class or otherwise for
the fair}éoﬁddéﬁvaf the action, that notice

be given in such mamner as the court may direct
to some or all of the members of any step in

the action, or of the proposed extent of the

S e o <



judgmént, or of the opportunity of members
to signify whether they consider the repre-
sentation fair and adequate, to intervene
énd pfesent clains or defenses, or other-
 Wi3¢ to come into the éction; (3) imposing
conditions on the representative parties

or on intexvenors; (4) requiring that the
pleadings be amended to eliminate therefrom
allegations as to representation of absent
persons, and that the action proceed accord-
ingly; (5) dealing with similar proceﬂural'
matters. The orders may be combined with

an order under Rule 16, and may bg altered.
or amended as may be desirable‘from time

. :
to time, S ;

{e) Dismissal or Compromise. A class action

shall not be dismissed or compromised without
the approval of the court, and notice of the
proposed dismissal or Comprcmiée shall be |
given to all members. of the elass in such
manner as the court directs.
18. The following>new‘Rﬁie 23.1 is added to Alaska Rules of
Civil ffocedure: |

Rule 23.1. - Derivative Actions by Shareholders.

In a derivative action bfdught by one or more
shareholders or members to enforce a right of
a corporation or of an unincorporated associa-
tion, the corporation or association having failed
to'enforce a right.which may properly be asserted
by it, the complaint shall be verified and shall
’ éllega that the plaintiff was a shareholder or
member at the time of the transaction of which
he complains or that his share or membership.
thereafter devolved on him by operation of law.

The complaint shall also allege with particularity

the efforts, if any, made by the plaintiff to -



obtain the action he desires from the directors

or comparable authority and, if necessary, from

the shareholders or members, and the reasons

for his failure to obtain the action or for

not making thz effort. The aerivative action

may not be maintained if it appears that the

plaintiff does(not fairly and adequately repre-

sent the interests of the shareholders or members

éimilarly situated in enforcing the right of

the corporation or association. The action

shall not be dismissed or compromised without

the approval of the court, and notice of the pro-

posed dismissal or compromise shall be given to

shareholders or members in such manner as the ‘

- court directs. ‘ . » '

19, The following new Rule 23.2 is added to Alaska Ruies of

Civil Procedure:

Rule 23.2. " Actions Relating to Unintofnorated
Agssociations. ’

An action brought by or against the members of an

" unincorporated association as a class by naming
certain memberq as representative parties may be

maintained only if it'appears that the represen-
tétive p?rties will fairly and adequately prcteét
the interest of the association and its wembers.
In the conduct of the action the court may make
appropriate orders corresponding with those des-
cfibed in Rule 23(d), and the procedure for dismissal
or compromﬁge of the action shall correspond with
that 'p'rovidéd in Rule 23(e).

20. Rule 24(a) of‘Aigska Rules of Civil Procedure is amended

to read as follows:

(a) Intervention of Right. Upon timely applica-
tion anyone shall be permitted to intervene in an

action when the applicant claims an interest relating



21.

to the property or transaction which is the sub-

ject of the action and he is so situated that the
disposition of the action may as a practical matter
impair or impedé his ability to protect that interest,
unless the appiicént's interest is adequately repre-~

sented by existing parties.

Rule 24(c) of Alaska Rules of Civil Procedure is amended

to read as follows:

thereof is not a party, the court shall notify the

(¢} Procedure. A person desiring to intervene
shall serve a motion to intervene upon the parties
as provided in Rule 5. The motion shall state the
ground therefor and shall be accompanied by a
pleading setting forth the claim or defense for
which intervention is sought. When the constitu~'
tionality of a state statute affecting the public!
interest is &fawn in question in any action to

which the state or an officexr, agency, or employee

Attornéy General of Alaska of such fact, and the
state shall be permitted to intervene in the

action. -

22. Rule 25(a) of Alaska Rules of Civil Procedure is zmended

to read as follows:

(d) Death.
(1) 1If a party dies and the claim is not
thereby extinguished, the court may order
substitution of the proper partiés. The
motion for substitution may be made by
tﬁé successoré or represenﬁatives of the'
deceased party or bf any party and, to-
gether with the notice of hearing, shall
be ser§ed on the parties as provided in
Rule 5 and upon persons not parties in
the manner provided in Rule 4 for the

service of a summons. Unless the motion

17
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for substitution is made not later then
90 days after the death is suggested
upon the record by service of a statement
of the fact of the death as provided
herein for the service of the motion, the
action shall be dismissed as to the de-
ceased party. »
23. Rule 25{(d) of Alaska Rules of Civil Procedure is reséinded,
and new Rule 25(d) is promulgated to read as follows: '
(1) When a public officer is a party to
an action in his official capacity and
during its pendancy dies, resigns, or
. otherwise ceases to hold office, the
action does not abate and his successor
is automatically substituted as a partj. o
Proceedings following the substitution
shall be in the name oftthe substituted
party, but any misnomer not affecting the
substantial rights of the parties shall be
disregarded. An order of substitution may
Ee entered at any tiﬁe, but the omission
to enter such an oxrder shall not affect the
substitution. | -
(2) When a public officer sues or is sued in
his official Eapacity, he may be described as
a party by his official title rather than by
name; but the court may require his name to
be added.
24 . Rulé-&l(b),offAlaska Rules of Civil ?robeduré is amended
to read as follows:

(b) Involuntary Dismissal--Effect Thereof.

For failure of the plaintiff to prosecute
or to comply with these rule or any order
of court, a defendant méy move for dismissal
of an action or of any claim against him.

sfter the plaintiff, in an action tried by C e



the court without a jury, has completed the
presentation of his evidence, the defendant,
without waiving his right to offer evidence
in the event the motion is not granted, may
move for a dismissal on the ground that upon
the facts and the law the plaintiff has shown
ne right to relief. The court as trier of
the facts may then determine them and render
judgment against the plaintiff or may decline
to render an& judgment until the close of all
the evidence, 1f the court renders judgment
on the merits against the plaintiff, the court
shall make findings as provided in Rule 52(a).
Unless the court in its order for dismiésal
otherwise specifies, a2 dismissal uﬁder this
subdivision and any dismissal not provided for
in this rule, other than a dismissal for lack
of jurisdiction, fof improper venue, or for
failure to‘join a party under Rule 19, operates
as an adjudication upon the merits.

25. Rule 42(b) of Alaska Rules of Civil Procedure is amended

to read as follows: -

(b) Separate Trials. The court, in further-

ance of convenience or to avoeid prejudice, or
when separate trials will be conducive to expe-
dition and economy, may order a separé;e trial
of any claim, cross-claim, counterclaim, or
third-party claim, or of any separate issue

or of any number of claims, cross-claims,
counterclaims, third-party ¢laims, or issues,
always preserving inviolate the right of trial
by jury as declared by the Alaska Constitution

and Statutes of Alaska.

-19~
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- 26. Rule 44(b)(4) of Alaska Rules of Civil Procedure is.

amended to read as followg:

(4) Authentication of Copy. An official
record or an entr§ therein,'when admissible
- for any purpose, may be evidenced by an offi-
cial publication thereof or by a copy attested -
by the officer having the legal custody of the
record, or by his deputy, and accompanied by
certificate that such officer has the custody.
If the office in which the record is kept is’
within the United States or within a térritory
or insular possession subject to the dominion
of the United States, the cértificate may be
made by a judge of a court of record of the
distriet or political subdivision in which

the record is kept, authenticéted by the seal
of the court, or may be made by amy public
officer having a seal of office amnd having
official duties in the district orxr political
subdivision in which the record is kept,
authenticated by the seal of his office.

If the office in which the record is kept-is

in a foreign state or country, the certificate
may be made by a secretary of embassy or lega-
tion, consul general, consul, vice consul, or
consular agent or by any officer in the foreign-
service of the United States stationed in the
foreign state or country in whichk the record ié
kept, and authenticated by the seal of his

office.

-2 QO



27. The following new Rule 44.1 is added to Alaska Rules
- of éivil Procedure:

Rule 44.1. Determination of Foreign Law.

A party who intends to raise an issue concerning
the law of a foreign éountry shall give notice
ﬂin;his pleadings or other reasonable notice.
The court, inAdetermining foreign law, may con-
sidér any relevant ﬁaterial or source, including
testimony, whether or not submitted by a party
or admissible under Rule 43. The court’'s deter-
minationréhall be treated as a ruling on a ques-
tion of law. ‘
28. Rule 45(d) (1) of Alaska Rules of Civil Procedure is
amended to read as follows:
(1) Proof of service of.a notice to take a
'deposition as provided in Rules 30(a) and 31
(a) constitutes a sufficient authorization for
the issuance by the clerk of the court for any
judicial district of subpoenas for the persons
. named or described therein. The subpoena may
>command the person to whom it is directed to
- produce and permit inspection and copying of
designated books, papers, documents, of tangible
things which constitute or contain matters with-
in the scope of the examination permitted by ‘
Rule 26(b), but in that event the subpoena will
be subject to the provisions of Rule 26(c) and
subdivision (b) of this rule.
| ‘The person to whom the sﬁbpoena is directed
may, within 10 days after the service thereof or
én or before the time specified in the subﬁoena
for compliance if such time is less than 10 days
after service, serve upon the attorney designated

in the subpoena written objection to inspection
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or copying of any or allrof the designated
‘materials. If objection is made, the party
serving the subpoena shall not be entitled

to inspect and copy the material except
puréﬁant to an order of the court from which
Vfﬁe subpbena was issued. The party serving
the subpoena méy, if objection has been made,
move upon notice to the deponent for an order
at any time before or during the taking of
the deposition.

29. Rule 49(c) of Alaska Rules of Civil Procedure is amended"
to read as follows:) .

(¢) General Verdict Accompanied by Answer

to Interrogatories. - . .

The court may submit to the jury, togethér

‘with appropriate forms for a generai verdict,.
written interrogatofies upon one Or more

issues of fact the decision of which is neceésary
to a verdict. The court shall give such explana-
tion‘or instruction as may be necessary to enable
the jury both to make anéwers to the interroga— 
tories and to render a general verdict, and the
court shall direct the jury both to make written
anéwers and to render a general verdict. When
the general verdict and the ansﬁers are harmon-
ious, the appropriate judgment upon the verdict
and anéwers shall be entered pursuant to Rule 58,
When the answers are consistent with each other
but one or more is-inéonsistent with the general
verdict, judgment may be entered pursuanf to

Rule 58 in accordance with the answers, notwith-
standiﬁg the general verdict, or the court may

return the jury for further consideration of its
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answers and verdict or may order a new trial.
When the ansﬁers are inconsistent with each '
other and one or more is likewise inconsistent
with the general verdict, judgment shall not
be entered, but the court shall return the jury
for further consideration of its answers and
verdict 5r shall order a néw trial.
30. Rule 50 of Alaska Rules of Civil Procedure is amended to
read as follows:

‘Rule 50. Motion for a Directed Yer&ict znd for

Judgment Notwithstanding the Verdict.

(2) Motion for Directed Verdict--When Made--Effect.

A party who moves for a directed vexrdict at the
close of the evidence offered by an opponent may °
offer evidence in the event that the motion is '
not granted, without ha&ing reserved the right
so to do and to the same extent as if the motion
bhad not been made. A motion for a directed verdict “
which is not granted is not a waiver of trial by

jury even though all parties to the action have
moved for directed verdicts. A wotion for a

directed verdiet shall state the spacific grounds
therefor. The order of the court granting a

motion for a directed verdict is effective with-

out any assent of the jury.

(b) Motion for Judgment Notwithstanding the Verdict.
Whenever a motion for a directed verdict made at the
close of all the evidence is denied or for any
-feason is not granted, the court ié deemed to have
*submitted the action to the jury subject to a later
determinatién of the legal questions raised bynthe
vmotion; Not later than 10 days after the entry

of judgment; a party who has moved for a directed
verdict may move to have the verdict and any judg-
ment entered thereon set aside and to have judgment

entered in accordance with his motion for a directed



verdict; or if a verdict was not returned such
party, within 10 days after the jury has been
discharged, may mové for judgment in accordange
with his motion for a directed;verdict; A |
motion for a new trial may be‘joined with thisA
motion, or a new trial may be prayed for iﬁvthe |
alternative, If a verdict was returned the court
may allow thevjudgment to stand or may reopen
the judgment and either order a mew trial or
direct the entry of judgment as if the requested';
verdict had been directed. If no verdict was
returned the court may direct the entry of
judgment as if the requested verdict had been
directed or may order a new trial..

R

{e¢) Same: Conditional Rulings on Grant of Motion.

(1) If the motion for judgméﬁt notwithstanding
the verdict, provided for in subdivision (5)
of this rule,;is granted, the courtAshall also “;
. rule on the motion for a new trial, if any, by
determining whether it should be granted if the
judgment is.thereafter\vacated or reversed, and
shall specify the grounds for granting or
denﬁing the motion for the mnew trial. If the
motion for a new trial is thus conditionally
granted, the order thereon does not affect the
finality of the judgment. 1In case the motion -
for a new trial has beén conditionally granted
and the judgment is reversed on appeal, the
new trial shall proceed unless the appellateA
court has otherwise ordéred. In case the
motion for a new trial has been conditionally.
denied, the appellee on &ppeal may aséert
error in that denial; and if the judgment
is reversed on appeal, subseguent proceedings
shall be in accordance with the ofder of the

appellate court, B



aside on motion for judgment notwithstanding

the verdict may serve a motion for a new tr
pursuant to Rule 59 not later than 10 days
‘after entry of the judgment notwithstanding
the verdict.

{(d) Same: -Denial of Motion. If the motion fér

‘judgment notwithstanding the verdict is denied,
the party who pfevailed on that motion may, as
appellée, assert grounds entitling him to a neﬁ'
trial in the event the appellate court concludes
that the trial court erred in denying the mo;idn

for judgment notwithstanding the werdict. If th

ial

e

-appellate court reverses the judgment, nothing in

this rule precludes it from determining that the -

appellee is entitled to a new trial, or from’
difecting the trial court to determine whether a
new trial shall be granted. .
31. Rule 52(a) of Alaska Rules of Civil Procedure is amen
to read as follows:

(a) Effect. In all actions tried upon the fact

H

ded

s .

without a jury or with an advisory jury, the court

shall find the.facts specially‘and state separately

its conclusions of law thereon andijudgment shall

be entered pursuant to Rule 58;" and in granting
or refusing interlocutory injuﬁétions the court
shall similarly set forth the findings of fact
and conclusions of law which constitute the

grounds of its action. Requests for findings

are not necessary for purposes of review. Findings

of .fact shall not be set aside umless clearly |
erroneous, and due regard shall be given to the,

" opportunity of the trial court to judge of thé
credibility of the witnesses. The findings of
a master, to the extent that the court adopts
them, shall be considered as the findirgs of
the court. If an opinion or memorandum of

decision is filed, it will be sufficient if



the findings of fact and conclusions of law
appear therein. Findings of fadt and conclu-
.”51ons of law are unnecessary on declslons of
V ‘mot1ons under Rules 12 or 56 or any other motion
V _ ;except as- provxded in Rule 41(b). ‘
32. Rule 54(b) of Alaska Rules of Civil Procedure is ameﬁded

to read as follows:

(b) Judgment upon Hultiple Claims or Involving

Multiplé Parties.

When more than one claim for relief is presented
in an action, whether as a claim, counterclaim, -
cross;claim,‘or third-party claim, or when multiple
parties are invoived; the court may direct the
entry of a final judgment as to one or more but * .
fewer’than all of the claims or parties only upon'
an express determination that there is ne just
reason for delay and upon an éxpress direction
for the entry of judgment. In the absence of
such determination and direction, any order orA
other form of decision, however designvttd, which
adjﬁdicates fewer than all of the claims or the
rights and liabilities of fewer than all the
parties shall not terminate the action as to any
of the claims or parties,'and the order or other
form of decision is subject to revision at any
time before the entry of judgment adjudicating
“'all the clalms and the rights and liabilities: of
A <;,tall the parties. ’
33. Rule 56(c) of Alaska Rules of Civil Procedure is amended
to read as’ follows.

(c) Motion and Proceadings Thereon. The motion

shall be made pursuant to Rule 77, and may be
supported by affidavits setting forth concise

statements of material facts made upon personal



knowledge. There must also be served and filed
with each motion a memorandum showing that there
is no genuine issue as to any material fact and
that the moving party is entitled to judgment
as a matter of law. The adverse party in
accordance with Rule 77 may, serve opposing affi-
davits, a concise "statement of genuine issues"
setting forth all material facts as to which it
is contended there exists a genuine issue necessary
to be litigated, and anyvother memorandum in,oppo—
sition to the motion. Judgment shall be rendered
‘forthwith if the pleadings, depositions, answers
to interrogatories, and admissions on file, together
with‘the‘affidavits, show that there is mo génuiqe
issue as to any material fact and that any party'’
is entitled to a judgment as a matter.of law. A
summafy judgment, interlocutory in character,
may be rendered on the issue of liability alone
although there is a genuine issue as to the amount
of damages. Summary judgment, when appropriate,
may bebrendered against the moving party.
~34. Rule 58 of Alaska Rulég of Civil Procedure is amended
to read as follows:

Rule 58. Entry of Judgment.

Subject to the provisions of Rule 54(b): (1)

upon a general verdict of a jury, or upon a
decision by the court that a party shall recovér
only a sum certain or costs or that all relief
shall be denied, the clerk, unless the court
otherwise orders,‘shéll forthwith prepare, sign,
and enter the judgment without awaiting any /
direction by the court; (2) upon a decision by
the court granting other relief, or upon a
special verdict or a general verdict accompanied .
by answers to interrogatories, the court shall

-
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promptly -approve the form of the Judgmant, and
the clerk shall thereupon enter it. Every judg-
nent shall be set forth on a separate document.’
A judgment is effective only when so set forth
and when entered in the civil'docket; The entry
of the judgment shall not be delayed for the
taxing of costs, gut a blank space may be left
in the form of juagment for insertion of costs

by the clerk after they have been taxed.

35, Rule 59(e) of Alaska Rules of Civil Procedure is amended

to read as follows:‘

(e) On Initiative of Court. Not later than 10

days after entry of judgment the court of its
own initiative may order a new trial for any
reason for which it might have granted a new trlal

on motlon of a party. After giving the partles 1

notice and an opportunlty to be heard on the

matter, the court may grant a motmon for a new

trial, timely served, for a reason not stated in

the motion. In either case, the court shall

specify the grounds therefor.

36; Rule 62(g) of Alaska Rules of Civil Procedure is amended

to read as follows:

(g) Stay of Judgment upon Multiple Claims oxr

Multiple Parties.

When a court has ordered a final judgment under

the conditions stated in Rule 54(b), the court

may stay enforcement of that judgment until the
entering of a subsequéntvjudgment or judgments

and may prescribe such conditions as are necessary -
to secure the benefit thereof to the party in

whose favor the judgment is entered.
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amended to read as <ollows:

P

Rule 65. Injunctions.

(a) Preliminary injunction.

(1) Notice. No preliminary injumction shall

- be issued without notice to the adverse party.

(2) Consolidation of Hearing with Trial on
Merits.

Before or aféer the commencement of the hearing
of an applicétion for a preliminary injunction,
the court may order the trial of the action on
the merits to be advanced and consolidated ﬁith‘
the hearing of the application. Even when this.
consolidgtion is npt ordered, any evidence
received upon an application for a preliﬁinary
injunction which would be admissible upon the
trial on the merits becomes part of the l
record on the trial and need not be repeated
upon the trial. This subdivision (a) (2) éhail‘
be so construed and applied as to save to the
parties any rights they may have to trial by
jury. '

38. Rule 65(5) of Alaska Rules of Civil Procedure is amended

to read as follows: ~

{(b) Temporary Restraining OrderJ-ﬁotice-»Hearing
‘ =~Duration. '
- . A temporéry restraining order may be granted without
,Awrittén or orai notice to the adverse party or‘his
attorney only if (l) it clearly aﬁpears from specific
facté shown by affidavit or by the verified complaint
' that immediate and irreparable injury, loss, or
damage will result to. the applicant before the
adverse party or his attorney can be heard.in oppoéi-
tion, and (2) tﬁe applicant's attorney certifies
to the court in writing the efforts, if any, which
have been made to give the notice and the reasons
supporting his claim that notice should not be

required. Every temporary restraining order granted
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without notice shall be endorsed with the date
and hour of issuancé; shall be filed forthwith
in ‘the clerk's office and entered of record;
shall define the injury and state why it is
irreparable and why the oxder was granted with-
out notice; and shall expire by its terms within
such time after entry, not to exceed 10 days, as
the court fixes, unless withinithe time so fixed
the order, for good cause shown, is extended for .
a 1ikerperiod.or unless the party against whom
the order is directed consents that it may be
extended for a longer period. The reasons for
the extension shall be entered of record. In
case a Cemporary restraining order is granted
without notice, the motion for a preliminary :
injunction shall be set down for hearing at
the earliest possible time and takes precedence
of all matters except older matters of the same
character; and when the motion comes on for V
hearing the party who obtained the temporary
restraining order shall proceed with the applica-
tion for a preiiminary injunction and, if he does
not do so, the court shail dissolve the temporary
restraining order. On two days' notice to the
party who obtained the temporary restraiﬁing order
ﬁithout notice or on such shorter notice to that
party as the court may prescribe, the adverse
party may appeal and move its dissolution or
modification and in that event the court shall
proceed to hear and determine such motion as
expeditously as the ends of justice require. 
39. Rule 69(a) of Alaska Rules of Civil Procedure is amended
t§ read as follows: ‘

(d) Execuﬁion~~Dep031tion of Judgment Debtor.

Process to enforce a judgment shall be by a2 writ

of execution, unless the court directs othervise.
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The procedure on exscution, in proceedings
supplementary to and in aid of a judgment,
and in procéedings on and in aid of execution
shall be in acecordance wirh these rﬁle§'gnd
applicable statutes. In aid 6f thevjﬁdgmené .
or execution, the judgmanf creditor or ﬁisn
successor in interest, when that interest .
appears of record, may obtain discovery from
any person, including the judgment debtor,

in the manner provided in these rules.

40. Rule 73(c){l) of Alaska Rules of Civil Procedure is

amended to read és follows:

41.

(1) Judgments on a general verdict of a jury

in the circumstances specified in Rule 58, unless
. 1

the court directs otherwise. ;

Rule 73(d) of Alaska Rules of Civil Procedure is amended

to read as follows:

(d) Notice of Orders or Judgments. immediately

upon the entry of an order or judgment the clerk
shall serve a notice of the entry by mail in the
manney providgd for in Rule § upon'eéch party

who is not in default for failure to appear,

and shall make a note in the docket of thg‘mailing-
Such mailing is sufficient notice for all purposes
for which notice of the entry of an order is
required by these rules; but any party may in
addition serve a notice of such entry in the
manner provided in Rule 53 for the service of
papers. Lack of notice of the entry by the |
clerk does not affect the time to appeal of seek
réview or rélieve or authorize the court to
relieve a party for failure to appeal or seek
review within the time allowed, except as
permitted in Rule 7(&} of the rules of appeilate

procedure.
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,42._ Rule 76(f) of Alaska Rules of ClVll Procedu*e is amended

. o read as follows:

(E) Citation of Statute. A party filing a
complaint, countereléim or cross¥claim‘seeﬁing’
relief under any specific statute is reQuired
to cite the statute relied upon in parentheses
following the title of the. pleadlng
43. Rule 79(b) of Alaska Rules of Civil Procedure is amended
to read as follows:

(b) Xtems Allowed as Costs. VA_party entitled

to costs may be allowed premiums paid on and
expenses of posting, undertakings, bonds or
security stipulations, where the same have
been furnished by reason of express requirement
of law or on order of the court{ﬂthe necessary =
expense of taking depositionskfor_ﬁée at trial

and producing exhibits; éhe expense of service

and publication of summons or notices, and fw;;t

postage when the same are served by mail; flllnarew

fees and other charges made by the clerk of the

court and fees for transcrlpts requlred,ln thevv'

trial of a case in the superlor court In

‘addition to thé ltems allowed asfcosts by law =
and in these rules, a party shaiT be allowad |
any other expenses necessarlly 1ncurred in- order
to enable a party to secure ‘some Ilght accorded

him in the actlon or proceedlng

44, Rule 79(d) of Alaska Rules of ClVll Pxocedure is amendad

tc reed 2s follows:

(d) Review bzACourt. ‘The action of the clerkc’

in tax1ng costs may be reviewed by the court

at the 1nstance of any party upon motlon and

notice served not later than § days after‘the

costs have been taxed by the clerk. VWhen notice
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is served; the motion shall ﬁarticularly

designate each ruling of the clerk to which

objection is‘made. Matters. not so designated

will not be considered by the court. The

motion will be heard upon. the same papers,

affidavits and other documentary evidence

used beforebthe clerk, and upon such mémorénda

as the court may require. The court shall

promptly rule on the motion. _
45. Rule 80(d) (2) of Alaska Rules of Civil Procedure is amended

to read as follows: '

*(2) Examination as to Sureties Qualifications.

Upon three (3) days' notice to a party, an adverse
party may require an individual surety or the'agent
of a corporéte‘surety to be examined under oath :
concerning his qualific;tions.- Evidence as to
such qualifications shall be taken before any
judge or magistrate who shall Have the auﬁhority
to approve or reject the bond ox undeftakinO.
46. Rﬁle 81l(a) (2) of Alaska Rules of Civil Procedure is amended
to read as follows: -

o~

(2) Other Attorneys; A member in good standing

of the bar of a court of the United States, or

of the highest court of any state or any territory
or insular possession of the United States, who

is not a member of the Alaska Bar Association

‘and not otherwise disqualified from engéging

in the practice of law in this state, may be
permitted, upon‘motion,'to appear'gﬁd.partici-
pafe in a particular action or proceeding in a
court of thié state. Thé motion,fand fhe noticé
of hearing, if any, shall be served on the

executive secretary of the Alaska Bar Association,
-33-



the State Department of Revenue and, unless
the court directs otherwise by an order
pursuant to Rule S5(c¢) of these Rules, on
each of the parties tb the action or pro-
.ceeding. With his motion, the applicant
ﬁust file with the court the following:
{al The name, address and telephone
number of a member of the Alaska Bar
Association with whom the applicant
will be associated; who maintains an
office in the judicial district where
the action or proceeding is pending and
who is authorized to practice in the
courts of this state.
[b] A written consent to the motionm,
signed by such member of the Alaska Bar
Association. | '
[e] A certificate of the presiding
judge or clerk of the court where he has‘
been admitted to practice, executed not
earlier than 60 days prior to the filing
of the motion, showing that he has been
so admitted in such court, that~heyis
in good standing therein and that his
professional character appears to be‘good.
An attorney thus permitted to appear
may participate in a particular action or
preceeding in<a11 respects, except that
a2ll documents requiring Sigﬁéﬁuré of
counsel for a party may not be signed
solely by such attormey, but must bear
thé signature also of local counsel with

whom he is associated.
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47. Rule 81(4) (1) of Alaska Rules of Civil Procedure is
amended to read as follows:
(1) For good cause shown, upon motion
and notice of hearing served on the party

in accordance with Rule 77; or
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