
IT IS ORDERED: 

'.LHE SUPRE~lE COURT OF TJ-iE STATE OF ALASKA 

ORDER NO. 263 

Amending Portions of the Code 
of Professional Responsibility: 
DR 2-101, DR 2-103, DR 2~104, 
Definitions, and adding EC 2-33. 

... <·:>.·· 
"',; ;: .. 

The following provisions of the Code of Professioria1. Responsibi-

lity are amended as set forth below: 

1. Disciplinary Rule 2-lOl(B) is amended to read: 

(B) A lawyer shall not publicize himself, or 

his partner, or associate, or any other lawyer 

affiliated with him or his firm, as a lawyer 

through newspaper or magazine advertisements, 

radio or television announcements, display 

advertisements in city or telephone directories 

or other means of commercial publicity, nor 

shall he authorize or permit others to do so in 

his behalf. However, a lawyer recommended by, 

paid by or whose legal~services are furnished 

by, a qualified legal assistance organization 

may authorize or permit or assist such organiza-

tion to use means of dignified commercial publi

city, which does not identify any lawyer by name, 

to describe the availability or nature of its 

legal services or legal service benefits. This 

rule does not prohibit limited and dignified iden

tification of a lawyer as a lawyer as well as by 

name: 

(1) In political advertisements when his 

professional status is germane to the 

political campaign or to a political issue. 
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(2) public notices • .. ;hen the .me and 

profession of a lawyer are required or 

authorized by law or are reasonably per

tinent for a purpose other than the attrac

tion of potential clients. 

(3) In routine reports and announcements 

of a bona fide business, civic, professional, 

or political organization in which he serves 

as a director or officer. 

(4) In and on legal documents prepared by 

him. 

(5) In and on legal textbooks, treatises,· 

and other legal publications, and in digni

fied advertisements thereof. 

(6) In communications by a qualified legal 

assistance organization, along with the bio

graphical information permitted under DR 2-102 

(A)(6), directed to a member or beneficiary 

of such organization. 

2. Disciplinary Rule 2-103(B) is amended to read: 

(B) A lawyer shall not compensate or give anything 

of value to a person or organization to recommend 

or secure his employment by a client, or as a reward 

for having made a recommendation resulting in his 

employment by a client, except that he may pay the 

usual and reasonable fees or dues charged by any 

of the organizations listed in DR 2-103(D). 

3. Disciplinary Rule 2-103(C) is amended to read: 

(G) A lawyer shall not request a person or organi

zation to recommend or promote the use of his service3 

or those of his partner or associate, or any other· 

lawyer affiliated with him or his firm, as a private 

practitioner, except that: 

(1) He may request referrals from a lawyer 

referral service operated, sponsored, or 

approved by a bar association and may pay 

its fees incident thereto. 

-2-



(2) .. a may cooperate with the .i.'"'gal service 

activities of any of the offices or organiza

tions enumerated in DR 2-103(D) (1) through (4) 

and may perform legal services for those to 

whom he was recommended by it to do such work 

if: 

(a) The person to whom the recommenda

tion is made is a member or beneficiary 

of such office or organization; and 

(b) The lawyer remains free to exercise 

his independent professional judgment on 

behalf of his client. 

4. Disciplinary Rule 2-103(D) is amended to read: 

(D) A lawyer shall not knowingly assist a person or 

organization that furnishes or pays for legal services 

to others to promote the use of his services or those 

of his partner or associate or any other lawyer affi

liated with him or his firm except as permitted in 

DR 2-lOl(B). However, this does not prohibit a lawyer 

or his partner or associate or any other lawyer affi

liated with him or his firm from being recommended, 

employed or paid by, or cooperating with. one of 

the following offices "or organizations that promote 

the use of his services or those of his partner or 

associate or any other lawyer affiliated with him 

or his firm if there is no interference with the exer

cise of independent professional j.udgment in behalf 

of his client: 

(1) A legal aid office or public defender 

office: 

(a) Operated or sponsored by a duly 

accredited law school. 

(b) Operated or sponsored by a bona 

fide non-profit community organization. 

(c) Operated or sponsored by a govern

mental agency. 
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(d) Operated, sponsored, or approved by 

a bar association. 

(2) A military legal assistance office. 

(3) A lawyer referral service operated, 

sponsored, or approved by a bar association. 

(4) Any bona fide organization that reconunends, 

furnishes or pays f~r legal services to its 

members or beneficiaries provided the following 

conditions are satisfied: 

(a) Such organization, including any 

affiliate, is so organized and operated 

that no profit is derived by it from the 

rendition of legal services by lawyers, 

and that, if the organization is organized 

for profit, the legal services are not 

rendered by lawyers employed, directed, 

supervised or selected by it except in 

connection with matters where such organi

zation bears ultimate liability of its 

member of beneficiary. 

(b) Neither the lawyer, nor his partner, 

nor associate, nor any other lawyer affi

liated with·-him or his firm, nor any non

lawyer, shall have initiated or promoted 

such organization for the primary purpose 

of providing financial or other benefit 

to such lawyer, partner, associate or 

affiliated lawyer. 

(c) Such organization is not operated for 

the purpose of procuring legal work or· 

financial benefit for any lawyer as.a 

private practitioner outside of the legal 

services program of the organization~ 

(d) The member or beneficiary to whom the 

legal services are furnished, and not such 

organization, is recognized as the client 

of the lawyer in the matter. 
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(e) Any member or beneficiary who is 

entitled to have legal services furnished 

or paid for by the organization may, if 

such member of beneficiary so desires, 

select counsel other than that.furnished, 

selected or approved by the organization 

for the particular matter involved, and the 

legal service plan of such organization pro

vides appropriate relief for any member or 

beneficiary who asserts a claim that repre

sentation by counsel furnished, selected or 

approved would be unethical, improper or in

adequate under the circumstances of the 

matter involved and the plan provides an 

appropriate procedure for seeking such relief. 

(f) The lawyer does not know or have cause 

to know that such organization is in viola

tion of applicable laws, rules of court and 

other legal requirements that govern its 

legal service operations. 

(g) Such organization has filed with the 

appropriate disciplinary authority at least 

annually a report with respect to its legal 

service plan, if any, showing its terms, its 

schedule of benefits, its subscription charges, 

agreements with counsel, and financial results 

of its legal service activities or, if it has 

failed to do so, the lawyer does not know or 

have cause to know of such failure. 

5. Disciplinary Rule 2-104(A)(3) is amended to read: 

(3) A lawyer who is recommended, furnished or paid by 

a qualified legal assistance organization enumerated in 

DR 2-103(D) (1) through (4) may represent a member or bene

ficiary thereof, to the extent and under the conditions 

prescribed therein. 
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6. The De:in~-~ons 2"e ame~ded by addin5 paragraphs (7) and 

(8) to read: 

(7) "A Bar association" includes a bar association of 

specialists as referred to in DR 2-lOS(A) (1) or (4). 

(8) "Qualified legal assistance organization" means 

an office or organization of one of the four types 

listed in DR 2-103(D) (1) through (4), inclusive that meets 

all the requirements ther~of. 

7. The Ethical Considerations of Canon 2 are amended by adding 

Ethical Consideration 2-33 to read: 

EC 2-33 As a part of the legal profession's commitment 

to the principle that high quality legal services should 

be available to all, attorneys are encouraged to cooper

ate with qualified legal assistance organizations pro

viding prepaid legal services. Such participation should 

at all times be in accordance with the basic tenets of • 
I 

the profession: independence, integrity. competence and 

devotion to the interests of individual clients. An 

attorney so participating should make certain that his 

relationship with a qualified legal assistance organiza-

tion in no way interferes with his independence, pro-

fessional representation of the interests of the indi

vidual client. An attorney should avoid situations in 

which officials of the organization who are not lawyers 

attempt to direct attorneys concerning the manner in 

which legal services are performed for individual members, 

and should also avoid situations in which considerations 

of economy are given undue weight in determining the 

attorneys employed by an organization or the legal 

services to be performed for the member or.beneficiary 

rather than competence and quality of service. An 

attorney interested in maintaining the historic tradi

tions of the profession and preserving the function of 

a lawyer as a trusted and independent advisor to indivi

dual members of society should carefully assess such 

factors when accepting employment by, or otherwise parti-
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cipating in, a particular qualified legal assistance 

organization, and while so participating should adhere 

to the highest professional standards of effort and 

competence. 

DATED: ___ o_c_t_o_b_e_r_2_2_.,'--l.;...9_7_6'--------

EFFECTIVE DATE: __ D~e_c_e_m_b_e_r_3_1~,'---1_9~7_6 _______ ----~ 

Distribution: 

SC Justices 
Sup Ct Judges 
Dist Judges 
Magistrates 
Mag Supr 
Clks Ct 
Law Librarian 
Probate Masters 
Adm Dir 
Members ABA 
Gov 
Dep Law 
Legs Af frs 
PubDef Agency 
Dep Pub Safety 
Alaska Legal serv 
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