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SUPREME COURT FOR THE STATE OF ALASKA 

ORDER NO. _7_8~2:;_~~~-

Amendment of Disciplinary 
Rule 9-102. 

IT IS ORDERED: 

DR 9-102. Preserving Identity of Funds and Property of a Client 

(A) All funds of clients paid to a lawyer or law firm, 

other than advances I • 
for costs and expenses, shall be 

deposited in one or more identifiable insured 

depository accounts maintained in the state in which 

the law office is situated and no funds belonging to 

the lawyer or law firm shall be deposited therein 

except as follows: 

(l) Funds reasonably sufficient to pay services 

charges may be deposited th~rein. 

(2) Funds belonging in part to a client and in part 

presently or potentially to the lawyer or law firm 

must be deposited therein, but the portion 

belonging to the lawyer or law firm may be 

withdrawn when due unless the right of the lawyer 

or law firm to receive ·it is disputed by the 

client, in which event the disputed portion shall 

not be withdrawn until the dispute is finally 

resolved. 

For purposes Of this Rule, "insured depository 

accounts" shall mean government insured accounts at a 

regulated financial institution on which withdrawals or 

transfers can be made on demand, subject only to any 

notice period which the institution is required to 

reserve by law or regulation. 

(B) A lawyer shall 

(l) Promptly notify a client of the receipt of his . 

funds, securities, or other properties. 
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(2) Identify and label securities and properties of a 

client promptly upon receipt and place them in a 

safe deposit box or other place of safekeeping as 

soon as practicable. 

(3) Maintain complete records of all funds, 

securities, and other properties of a client 

coming into the possession of the lawyer and 

render appropriate accounts to his client 

regarding them. 

(4) Promptly pay or deliver to the client as requested 

by a client the funds, se-curities, or other 

properties in the possession of the lawyer which 

the client is entitled to receive. 

(C} A lawyer or law firm may elect to establish and 

maintain an interest bearing insured depository account 

into which may be deposited funds of clients which are 

nominal in amount or are expected to be held for a 

short period of time, but only in compliance with the 

following provisions: 

·(l} No earnings from such account shall be made 

available to the lawyer or law firm and the lawyer 

or law firm shall have no r~ght or claim to such 

earnings. 

(2) Only funds of clients which are nominal in amount 

or are expected to be held for a short period of 

time may be deposited in such account. Funds 
~· 

which reasonably may be expected to generate in 

excess of $100.00 interest may not be deposited in 

such account. 

(3) The depository institutiof shall be diredted by 

the lawyer or law firm establishing such account: 
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(a) To remit' earnings from such account, net of 

any service charges or fees, as computed in 

accordance with the institution's standard 

accounting practi~e to the Alaska Bar 

Foundation, Inc., at least quarter-annually; 
, 

and ~ 
I 

(b) To transmit with each remittance of earnings 

a statement showing the name of the lawyer or 

law firm on whose account the remittance is 

sent and the rate of interest applied, with a 

copy of such statement to such lawyer or law 

firm. 

(4) The lawyer or law firm shall review the ar.count at 

reasonable intervals to determine if changed 

circumstances required further action with respect 

to the funds of any client. 

ETHICAL CONSIDERATIONS 

EC 9-1 Continuation of the American concept that we are to 

be governed by ruies of law requires that the people have faith 

that justice can be obtained through our legal system. A lawyer 

should promote public confidence in our system and in 1the legal 

profession. 

EC 9-2 Public confidence in law and lawyers may be eroded 

by irresponsible or improper conduct of a lawye1' On occasion, 

ethical conduct of a lawyer may appear to laymen to be 

unethical. In order to avoid misunderstandings and hence to 

maintain confidence, a lawyer should fully and promptly inform 

his client of material developments in the matters being handled 

for the client. While a lawyer should guard against otherwise 

proper conduct that has a tendency to diminish public confidence 

in the legal system or in the legal profession, his duty to 

clients or to the public should never be subordinate merely 

because the full discharge of his obligation may be 
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misunderstood or may tend to subject him or the legal profession 

to criticism. When explicit ethical guidance does not.exist, a 

lawyer should determine his conduct by acting in a manner that 

promotes public confidence in the integrity and efficiency of 

the ~egal system and the legal profession. 

EC 9-3 After a lawyer leaves judicial off ice or other 

public employment, he should not accept employment in connection 

with any matter in which he had substantial responsibility prior 

to his leaving, since to accept employment would give the 

appearance of impropriety even if none exists. 

EC 9-4 Because the very essence of the legal system is to 

provide procedures by which matters can be present~d in an 

impartial manner so that they may be decided solely upn the 

merits, any statement or suggestion by a lawyer that he can or 

would attempt to circumvent those procedures is detrimental to 

the legal system and tends to undermine public confidence in it. 

EC 9-5 Separation of the funds of a client i-om those of 

his lawyer not only serves to protect the client but also avoids 

even the appearance of impropriety, and therefore commingling of 

such funds should be avoided. 

EC 9-6 Every lawyer owes a solemn duty to uphold the 

integrity and honor of his profession: to encourage respect for 

the law and for the courts and judges thereof: to observe the 

Code of Professional Responsibility: to act as a member of a 

learned profession; one dedicated to public service: to 

cooperate with his brother l~wyers in supporting the organized 

bar through the devoting of his time, efforts, and financial 

support as his professional standing and ability reasonably 

permit: to conduct himself so as to reflect credit on the legal 
~ 

profession and to inspire the confidence, respect, and trust of 

his clients and of the public: and to strive to avoid not only 

professional impropriety but also the appearance of~imp~opriety. 
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EC 9-7 A lawyer, should exercise good faith judgment in 

determining initially whether funds of a client are Qf such a 

'nominal amount or are exp~r:ted to be held by the lawyer for 

such a short period of time that the funds should not be placed 

in an interest bearing insured depository account for the 

benefit of the client. In this 'determination, the lawyer 
' 

s;-,ould consider all relevant factors, including without 

limitation, the cost of establishing and maintaining the 

account, service charges, accounting fees and tax reporting 

procedures, the nature of the . transaction involved and the 

likelihood of delay. A determination not to place funds in an 

account· for the benefit of the client should be reviewed at 

reasonable intervals if the funds remain on hand to determine 

if changed circumstances require further action with respect to 

such funds. 

DATED: November 20, 1986 

EFFECTIVE DATE: March 15, 1987 
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