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THE SUPREME COURT OF THE STATE OF ALASKA 

ORDER NO. 90 

Amending Rules 1, 6, 9, 24, 37, 
41 and 48, Rules Governing the 
Administration of All Courts; 
Deleting Rule 2, Rules of the 
Supreme Court of Alaska, and 
Re-promulgating it as Rule 18, 
Rules Governing the Administra
tion of All Courts; Amending 
Rules 9, 20 and 43, Rules of 
the Supreme Court of Alaska; 
Amending Rules 4, 27, 45, 72 
and 80, Rules of Civil Proce
dure; Rules 9, 17, 22, 39 and 
41, Rules of Criminal Procedure; 
Rule 2, District Court Rules of 
Criminal Procedure. 

IT IS ORDERED: 

That Rules Governing the Administration of All Courts, 

Rules of the Supreme Court of Alaska, Rules of Civil Procedure, 

Rules of Criminal Procedure and District Court Rules of Crimi-

nal Procedure are amended as set out below: 

Rule 1, Rules Governin the Administration of All 
Courts: Is amended by renumbering subdivision m) 
of said rule now to read (n) and further amended 
by addin~ in the place of Rule l(m), now renumbered 
Rule l(n), the following new subdivision to be num-
bered Rule l(m): . 

11 (m) Is legal advisor for the chief jus
tice and the supreme court in all legal 
matters not adjudicatory in nature, such 
as: 

(1) Preparation of memoranda on 
statutes which may affect the judiciary, 

(2) Drafting of rules of practice 
and procedure, 

(3) Conducting and supervising re
search on procedure and court administra
tion, 

(4) Instruction of court personnel 
concerning rules or statutes governing 
ministerial and other non-adjudicatory 
duties, 
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(5) Preparation of syllabus-for 
the basic le5al instruction of magis
trates and other lay personnel, 

{6) Annotation and editing of re
visions and supplements to the Alaska 
Rules of Court Procedure, and 

(7) Rendering legal opinions in 
any non-adjudicatory matters as he may 
be directed from time to time by the 
chief justice. 11 
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Rule 6(a), Rules Governing the Administration of 
All Courts: Is amended to read as follows: 

"(a) :Bank _!\ccounts. The administra
tive director of courts shall designate 
the banking institutions to serve as 
depositories for all monies paid to, or 
deposited with, the courts. Certain of 
the designated banks shall be the de
positories for trust funds held by the 
various courts. Monies may be withdrawn 
from the trust fund account by checks 
bearing the signature of the presiding 
superior court judge of the judicial 
district, or his designee. Certain oth
er of the designated banks shall be de
positories for all other monies (except 
trust funds) received by the courts. 
Monies shall be withdrawn from these ac
counts by checks bearing the signatures 
of the administrative director, or his 
designee, and the commissioner of reve
nue for the state of Alaska, or his des
ignee .11 

Rule 9(a), Rules Governing the Administration of 
All Courts: Is amended to read as follows: 

"(a) Amount. A witness attending before 
any court, referee, master, grand jury 
or coroner's jury or upon a deposition 
in a discovery proceeding, 1~hen neces
sarily subpoenaed to attend or whose 
testimony is necessary and material to 
the action, shall receive a witness fee 
of $7.50 if such attendance, including 
the time necessarily occupied in trav
eling from his residence to the place 
of his attendance and returning from 
that place, requires not more than three 
consecutive hours. If such attendance 
requires more than three consecutive 
hours, tb.e viitness shall receive a wit
ness fee of $15 for each day of atten
dance. Any witness who attends at a 
point so far removed from his residence 



-
as to necessarily prohibit return thereto 
from day to day shall receive an addi
tional ~21 per day for expenses of sub
sistence for each day of attendance and 
for each day necessarily occupied in 
traveling to and from such attendance." 
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Rule 18, Rules Governing the Administration of All 
Courts which was previously deleted, is now re
promulgated to read as follows: 

11 Rule 18. Terms and Sessions of the Supreme 
Court -- Headquarters and Offices. 

(a) Terms and Sessions of the Supreme 
Court. Terms of the supreme court shall 
be held annually in the cities of Juneau, 
Anchorage and Fairbanks, and at such oth
er places as may be required, as ordered 
by the court. 

(b) Headquarters -- Offices. The head
quarters of the supreme court shall be 
at Juneau, Alaska. The chief justice 
or an associate justice may maintain 
his office at a place other than the 
court headquarters as designated by or
der of the court or of the chief justice. 11 

Rule 24, Rules Governing the Administration of All 
Courts: Is amended by adding to the title of said 
rule the following: 

11
- Appointment of Retired Justices or 

Judges Pro Tempore - Compensation -
Expenses." 

and, further, by adding new subdivisions to said 
Rule 24 as follows: 

11 (c) Appointment Pro Tempore. The chief 
justice may by special assignment appoint 
a retired justice to sit as justice of 
the supreme court pro tempore and a re
tired judge of the superior court to sit 
as judge of the superior court pro tempore 
or as justice of the supreme court pro 
tempore, where such assignment is deemed 
necessary for the efficient administra
tion of justice. 

(d) Compensation. The retired justice 
or judge shall as compensation for judi
cial service pro tempore be paid an amount 
equal to the salary of a justice or a 
judge of the court to which he was as
signed pro tempore for the period of such 
service diminished by the amount of re
tirement pay received by him for such peri
od. 



-
(e) Exoenses. Each justice or judge 
assigned for judicial service pro tem
pore shall, upon his certificate, be 
paid all necessary travelin;; expenses 
and per die:n as provided by law whlle 
attendin~ court or transacting official 
business under such assi5nment at a 
place other than the place of his resi
dence .11 
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Rule 37, Rules Governing the Administration of All 
Courts: Is amended to read as follows: 

11 Rule 37. Superior Court - Presiding 
Judge - Family Court Division. 

(a) The chief justice shall des
ignate a superior court judge from 
each district to be presiding supe
rior court judge of that district. 
The presidin:-; superior court judge 
shall perform the duties required 
of him by law and shall serve at 
the pleasure of the chief justice. 

(b) Family Court Division. There 
shall be a division of the superior 
court in the third judicial district 
designated as the family court divi
sion. The presiding judge shall 
assign as judge of the family court 
division that superior court judge 
appointed by the governor from the 
nominees submitted by the judicial 
council for the office of family 
court judge. The presiding judge -
may assi3n another superior court 
judge to sit as judge of the family 
court division when the family court 
judge is unable to act. The pre
siding judge shall cause to be cal
endared for nearing in the family 
court division all juvenile and con
tested domestic relations matters 
and a normal workload of other mat
ters related to the family. 11 

Rule 4l(a), Rules Governing the Administration of All 
Courts: Is amended to read as follows: 

11 (a) Where a district judge is sta
tioned near a court of a political 
subdivision, the district judge shall 
preside over the court of the politi
cal subdivision. The district judge 
shall hold such sessions of court as 
are required by the laws of the po
litical subdivision and shall co
operate i~ every reasonable manner with 
the officials and enforcement officers 



of the political subdivision to the 
end that judicial services of a supe
rior quality are rendered." 
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Rule 4l(b), Rules Governing the Administration of 
All Courts: Is ~mended to read as follows: 

11 (b) If no district judge is stationed 
near a court of a political subdivision, 
a magistrate shall preside in such court. 
The magistrate shall hold such sessions 
of court as are required by the laws of 
the political subdivision and shall co
operate in every manner with the offi
cials and enforcement officers of the 
political subdivision to the end that ju
dicial services of a superior quality are 
rendered." 

Rule 48, Rules Governing the Administration of All 
Courts: Is hereby deleted. 

Rule 2, Rules of the Supreme Court of Alaska: Has 
been deleted and has been re-promulgated as set 
forth hereinabove as Rule 18, Rules Governing the 
Administration of All Courts. 

Rule 9 e , Rules of the Supreme Court of Alaska: 
s amende to read as follows: 

"(e) Statement of Points. The appellant 
shall serve and file witn his designation 
a concise statement of the points on which 
he intends to rely on the appeal. The 
court will consider nothing but the points 
so stated. On motion, and for cause, the 
statement of points may be supplemented 
subsequent to the filing of the designa
tion of record." 

Rule 20 a Rules of the Su reme Court of Alaska: 
Is amended by deleting in line 2 of said paragrap (1), 
after the word "defendant", the following words: 

"elects not to commence service of the.sen
tence or" 

Rule 43, Rules of the Supreme Court of Alaska: Is 
amended to read as follows: 

"Rule 43. Appeals at Public S'Cpense. 

(a) Civil Matters. Where the merits of 
the appeal or petition and the interests 
of justice require, the superior court 
may authorize an appeal or petition for 
review in a civil matter, without the pre-
payment of fees and costs or the giving 



of security therefor by a person who has 
been determined to be financially unable 
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to pay such fees or costs or to give 
security. The costs of preparing a tran
script and printing briefs shall also be 
borne by the state when specifically author
ized by the superior court. The provisions 
of Criminal rtule 39(c) shall be followed in 
maidng the determination of financial in
ability. Where costs and attorney's fees 
are awarded to the appellant or petitioner 
as a prevailing party they shall accrue to 
the state to reimburse it for expenses of 
litigation incurred by the appellant or 
petitioner. 

(b) Criminal Matters. In criminal mat
ters the suoerior court shall authorize 
appeals at public expense on behalf of 
persons financially unable to pay the 
costs of appeal in accordance with the 
rules and decisions of the supreme court 
of Alaska and where such appeals are re
quired to be provided by state courts by 
decisions of the Supreme Court of the 
United States. Where such appeals are 
authorized by the superior court the costs 
which shall be borne by the state shall 
include those of providing counsel and of 
preparing a transcript and briefs. Crimi
nal Rule 39(c) shall be followed in making 
the determination of financial inability. 

(c) Costs. Costs, attorney 1 s fees, 
damages, and interest may be allowed as 
in other cases, but the state shall not 
be liable for any of the same. 11 

Rule 4(c), Rules of Civil Procedure: Is amended to 
read as follows: 

"(c) Methods of Service - Appointments to 
Serve Process - Definition of Peace Officer. 

(1) Service of all process shall be 
made by a peace officer, by a person spe
cially appointed by the court for that 
purpose or, where a rule so provides, by 
registered or certified mail. 

(2) A subpoena may be served as pro
vided in Rule 45. 

(3) Special appointments for the ser
vice of all process relating to remedies 
for the seizure of persons or property 
pursuant to Rule 64 or for the service of 
process to enforce a judgment by writ of 
execution shall only be made by the pre
siding judge of the superior court in each 



district after a thorough investigation of 
each applicant, and such appointment may 
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be made subject to such conditions as ap
pear proper in the discretion of the pre
siding judge for the protection of the 
public. A person so appointed must secure 
the assistance of a peace officer for the 
completion of process in each case in which 
he may encounter physical resistance or 
obstruction to the service of process. 

(4) Special appointments for the ser
vice of all process other than the process 
as provided under paragraph (3) of this 
subdi'1ision shall be made freely when sub
stantial savings in travel fees and costs 
will result. The court in its discretion 
may by order authorize the clerk or the 
deputy clerk to make such special appoint
ment. 

(5) The term "peace officer11 as used 
in these rules shall include any officer 
of the state police, members of the police 
force of any incorporated city, village or 
borough, United States Marshals and their 
deputies, and other officers whose duty 
is to enforce and preserve the public 
peace. 11 

Rule 4, Rules of Civil Procedure: Is further amended 
by adding a nei·i subdivision to be numbered 4(h) and 
reading as follows: 

11 (h) Service of Summons by lYiail. In addi
tion to other methods of service provided 
by this rule, summons may also be served 
within the state by registered or certified 
mail upon an individual other than an in
fant or an incompetent person and upon a 
corporation, partnership, and unincorpo
rated association. In such case, copies 
of the summons and complaint shall be 
mailed by the clerk for delivery only to 
the party to whom the summons is directed. 
All returned delivery receipts shall be 
attached to the copy of the summons re
tained by the court. 11 

Rule 27 a 2 , Rules of Civil Procedure: Is amended by 
a ding to the ena of sai paragrapn 2 the following 
sentence: 

"Upon a person other than an infant or an incom
petent person, the notice may also be served in 
the manner provided by Civil Rule 4(h). 11 
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Rule 45(c), Rules of Civil Procedure: Is amended by 
adding to the end of said subdivision (c) the following: 

11 .n. subpoena may also be served by registered 
or certified ~ail. In such case the clerk 
shall mail ti1e subpoena for delivery only 
to the person subpoenaed and, unless not 
required under this rule, shall enclose a 
warrant or postal money order in the amount 
of the fees for one day's attendance and 
of the milea;e prescribed by rule. The re
turned delivery receipt shall be attached 
to the cop?. of the subpoena retained by 
the clerk. 1 

Rule 72(d)(3)[a], Rules of Civil Procedure: Is amended 
by adding at the end of said sub-paragraph [a] the fol
lowing sentence: 

11 Notice may also be served upon a person re
sidin6 in the state other than an infant or 
incompetent in accordance with Civil Rule 4(h). 11 

Rules of Civil Procedure: Is amended by add
to said subdivision d a new paragraph to be num

bered (3) readin6 as follows: 

11 (3) The requirements set forth in paragraphs 
(1) and (2) of this subdivision shall not apply 
to individual sureties for a national banking 
association or for a state bank or other finan
cial institution regulated under Title 6 Alaska 
Statutes. 11 

Rule 9 c , Rules of Criminal Procedure: Is amended by add
ing to the said subdivision c a new paragraph to be num
bered (3) reading as follows: 

11 (3) Service of Summons by Hail. In addition 
to other methods of service provided by this 
rule, summons instead of a warrant as issued 
under the provisions of subdivision (a) of this 
rule may also be served upon a defendant of known 
residence within the jurisdiction of the State 
of Alaska by registered or certified mail. In 
such case a copy or copies of the summons shall 
be mailed by the clerk to each defendant named 
in the indictment or the information for deliv
ery only to each such named defendant. The re
turned delivery receipts shall be attached to 
the copies of summons retained by the clerk. 
If a delivery receipt is returned unsigned by 
the defendant named in the indictment or infor
mation to whom the summons was addressed, at the 
request of the prosecuting attorney made at any 
time while t!l.e indictment or information is pend
ing the summons or duplicate thereof may be de
livered by the clerk to a oeace officer or other 
authorized person for service. 11 
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Rule 17 d Rules of Criminal Procedure: Is amended by 
adding to said subdivision d an unnumbered paragraph 
reading as follows: 

11 A subpoena may also be served upon a person of 
known residence within the state by registered or 
certified ~ail. In such case the clerk shall mail 
the subpoena for delivery only to the person sub
poenaed and, unless not required under this rule, 
shall enclose a warrant or postal money order in 
the amount of the fees of one day's attendance and 
of the milea;;e allowed by law or rule. The re
turned delivery receipt shall be attached to the 
copy of the subpoena retained by the clerk. If 
the subpoena was returned unsi3ned by the person 
subpoenaed to whom it was addressed, the clerk 
shall deliver the subpoena or a duplicate thereof 
to a peace officer or other authorized person for 
service. 11 

Rule 22 a , Rules of Criminal Procedure: Is amended by add
ing in line 2 of said subdivision a , after the word 11 court 11 

the following words: 

"upon motion of any party or upon its own motion" 

Rule 39, Rules of Criminal Procedure: Is amended to read as 
follows: 

11 Rule 39. Anpointment of Counsel. 

(a) Informing Defendant of Ri3ht to Counsel. 
If the defendant appears for arraignment or trial 
without counsel, the court shall advise him of 
his right to have counsel, and he must be asked 
if he desires the aid of counsel. 

(b) Appointment of Counsel for Persons Financially 
Unable to Emoloy Counsel. If the defendant states 
that he desires the aid of counsel and that he is 
financially unable to employ counsel, the court 
shall conduct the examination and make the deter
mination provided for in (c) of this rule. If 
the court determines that the defendant is in fact 
financially unable to employ counsel and that he 
is entitled to have counsel provided at public ex
pense, the court shall appoint counsel to represent 
him. Counsel so appointed shall be allowed such 
fees for their services as are provided for pursu
ant to Rule 15, Rules Governing Administration of 
All Courts. In the absence of a request by the de
fendant, the court in its discretion may appoint 
counsel when it deems it in the best interests of 
justice to do so. 

(c) Determining Financial Inability to Employ 
Counsel - E:~amination - Criteria. 
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(1) Examination as to Assets and Liabilities. 
For the purpose of determining whether a party is 
financially unable to employ counsel the court 
shall examine him under oath and on the record with 
respect to his real and personal assets and lia
bilities, including cash, accounts receivable, 
accounts payable, income from salary, wages and 
other sources, ability to convert assets into cash 
or credit which could be utilized directly or in
directly for the payment of counsel fees and as 
to any other relevant aspect of his economic status. 

(2) Criteria for Making Determination. If 
it appears to the court that the party does not 
have the money to employ counsel, or does not have 
assets which could be liquidated or pledged to 
raise the money to employ counsel, or that the 
obtaining of money by the liquidation or pledge 
of assets or the use of income would result in 
depriving the party or his dependents of food, 
clothing, or shelter, then the party may be ad
judged to be financially unable to employ coun
sel .11 

Rule 41 c , Rules of Criminal Procedure: Is amended by add
in~ in sai subdivision c a ne1·1 paragraph to be numbered 
(5) and to read as follows: 

11 (5) Dispensing with Undertaking and Cash Deposit 
in Lieu of Undertaking. In proper cases no under
taking or cash deposit in lieu of undertaking need 
be required under this rule.u 

Rule 2(d), District Court Rules of Criminal Procedure: Is 
amended by deleting after the word 11 defendant:t, in line 2 
of said subdivision (d), the following words: 

11elects not to commence service of the sentence or" 
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RULES AMENDMENT 

Supreme Court({)rder No. 90) effective July 24, 1967, 
-·provided ·r-:ule changes affecting Administrative Rules 1, 6, 9, 

18, 244 37, 41 and 48, Supreme Court Rules 2, 9, 20 and 43, Civil 
Rules , 27, 45, 72 and 80, Criminal Rules 9, 17, 22, 39 and 41 
and District Court Criminal Rule 2. 

These amendment sheets are provided for temporary con
formation of your copy of Alaska Rules of Court Procedure and Ad
ministration. 

At a future date to be announced Michie Publishing Com
pany will publish a supplement reprinting the pages containing 
these amendments and include annotations noting new decisions as 
well as other rule changes which have occurred since publication 
of the 1966 supplement. 

Rule l(m , Rules of Administration: This is a new subdivision. 
·Delete the number m by lining it through in ink and substitute 

(n) therefor. Cut along dotted lines and scotch tape to the page 
below (n). 

-------------------------------
(m) Is legal advisor for the chief justice and the 
supreme court in all legal matters not adjudicatory 

-·1n nature, such as: 

(1) Preparation of memoranda on statutes which 
may affect the judiciary, 

(2) Drafting of rules of practice and procedure, 

(3) Conducting and supervising research on pro
ceduJi'.e and. court adminis t.::-ation, 

(4) Instruction of court personnel concerning 
rules or statutes governing ministerial and other 
non-adjudicatory duties. 

(5) Preparation of syllabus for the basic legal 
instruction of magistrates and other lay personnel, 

(6) Annotation and editing of revisions and sup
p lemcnts to the Alaska Rules of Court Procedure, and 

(7) Rendering legal opinions in any non-adju
dicatory matters as he may be directed from time 
to time by the chief justice. 

f 
I 
I 
I 
I 
r 
I 

I I ·-------------------------------



Rule 6{a), Rules of Administration: Cut out along dotted lines 
and scotch tape over present subdivision (a). 

---------------------------------(a)· Bank Accounts. The administrative director of courts 
shall designate the banking institutions to serve as deposi
tories for all monies paid to~ or deposited with, the courts. 

--- ·-- Certain of the designated banks shall be the depositories for 
trust funds held by the various courts. Monies may be with
drawn from the trust fund account by checks bearing the signa
ture of the presiding superior court juti·ge of the judicial 

-···----·-···-·--J-d:i:stric·t,--or his dedgnee. Certain other of the designated 
I banks shall be depositories for all other monies (except 
I trust funds) ~eceived by the courts. Monies shall be with-
1 drawn from these accounts by checks beari.ng the signatures 
I -Of the administrative di::ecto;: > or hir; designee, and the 
I commissioner of revanue for the state of Alaska, or his des-
1 ignee. 

L----------------~---~-----------
Rule 9(a), Rules of Administration: Cut out alon3 dotted lines 
and scotch tape loose-leaf style on the left margin of the page 
opposite present subdivision (a) so as not to obscure subdivision 
(b). 

, - - (a) -~;our>t.- A ;itn;s; ~ttei-:ding befo-:;e-e;_y-c-;u-;t-; "';e"::·1 
I feree; master, grand jury or coron~r's jury or upon a I 
t deposition in a discovery proceeding, when necessarily I 
I subpoenaed to attend or whos.e testimony is necessary I 
I and material to the action, shall receive a witness I 
I fee of $7 .50 if such attend~nce, including the time I 

-T-· --n.e:C:essai:ily occupied in traveB.ng from his residence I 
I to the place of his attendance and returning from that I 
I place, requires not more than thr.ee consecutive hours. I 
I If such atter..dauce require!; more than three consecu- I 
I tive hours; th~ witne~~ shall receive a witness fee of I 
I $15 for each day of ettenda~ce. Any witness who at- I 
I tends at ?. point i:;o fa;: re:-:oved fro!ll his residence as I 
I to necessarily p=chib:L.: rct1~r::.;. thnreto from day to day I 
I shall rece:i.ve .:::.:i. additi.o"ld $21 pe;;; day for expenses of I 
f subs is ten~~ fo::- :c.ncl.t da~· of attc!!deuce and for each day I 
I necessa::ily oc.cupicd in traveling to and from such at- I 
I ter.dance. I 
I I - - - - - - - - - - - - ··- - -· -- - - - - - - .- -· - - ~ - - - -

Continued on next page 



Rule 18, Rules of Administration: Line the word 11 Deleted 11 through 
with ink. Cut out along dotted lines and scotch tape over the page. 

-------------------------------Rule 18. Te.!.!!.ls and SesEions of the Supreme Court -
Headquarters and Q.t;J..£~~· 

(a) ~s and Session~ of the Suoreme Court. Terms 
of the supreme court shell be held annually in the 
cities of Juneau, Anchorage and Fair~anks, and at 
·such other places as may be required, as ordered 
by the court. · 

(b) Headguarters :_Qf~ice_~. The headquarters of 
the suprema ccurt shall be ~t Juneau, Alaska. The 
chief justice or au as!Joc:i.ate justice may maintain 
his of £ice at a place other than the court head
quarters as de~ignated by order of the court or of 
the chief justice. 

L - - ·- - - - ..:.. - - - - - - - -· - - --- -· --· - - - - - - - - - -

Rule 24, Rules of Administration: The title line was changed. Cut 
out below and scotch tape loose-leaf style on the left margin of the 
page opposite the title line so as not to obscure subdivision (a). 

-------------------------~----
I Rule 24. 2J.ttin~s of Courts - Aopointment of Retired 
f Justices or J~idges Pro Tcmpore - Compensation - Ex-
f penses. I 
I I - - - - - - - - - - -· - - - _., - - - - - - - - - - - - - - - -

New subdivisionswere added to this Rule 24. Cut out below and 
scotch tape beneath (b). 

- - - - - - - - - - - - - - - -·· - - -- - - - - - - - - - - - -
(c) Appointment P:t;o Tem2.2!.£• The chief justice may I 
by special ass~gn::n~nt 2ppoint a retired justice to sit I 
as justice cf ·che sup:re:m~ ccur.t pro tempore and a re- I 
tired judge o!: the su;;"rior court to sit as judge of r 
the superior cour.t pro te:npore or as justice of the I 
supreme ccllrt p::·o tempore ~ tJhere such assignment is I 
deemed nece:::;sar:;· for t:.i.1e efficient administration 'Of I 
justice. 

(d) ~-q~f!~-~J.!?£1:· The i::c~~ired jusi:',_ce or judge shall 
as compem;ad'..on '.:o:: jucicia!. :::~rvice pro tempore be 
paid an amour.t e~~2i to the salary of a justice or a 
judge of ~he court to which he was assigned pro tem
pore for the period of. such service diminished by the 
amount of retirement pay received by him for such pe
riod. 

1 
(e)· Expenses. Each justice or judge assigned for 

1 
judicial service pro tempore shall, upon his certi-

t ficate, be peid all necessary traveling expenses and 

1 
per di.em as provided by law while attending court or 

1 
transacting official business under such assignment 

1 
at a place other than the place of his residence. 

1 

L - - - - - - - -~ -- - - - - - - - - - .:.. - - - - - - - - - - -' 



Rule 37, Rules of Administration: Cut out below and scotch tape 
over the page. 

-------------------------------

l 
I 
I 
I 
I 
l 
I 
I 
I 
I 
I 
I 
I 
I 

Rule 37. Sup~rior Court - Presiding Judge - Family 
Court Div:i.sion. 

(a) ·The chief justice shall designate a superior 
court judge from each district to be presiding 
superior court judge of that district. The pre
siding superior court judge shall perform the duties 
required of him by law and shall serve at the plea
sure of the chief justice. 

{b) £!!!!!!.lv Court __ DiY.!§.ion. There shall be a divi
sion of the superior court in the third judicial 
district designated as the family court division. 
The presiding judge shall assign as j~dge of the 
family court division that superior court judge ap
pointed by the governor from the nominees submitted 
by the judicial council for the off ice of family 
court judge~ The presiding judge may assign another 
superior court judge to sit as judge of the family 
court division when the family court judge is unable 
to act. The presiding judge shall cause to be cal
endared for hearing in the family court division 
all juvenile 1nd contested domestic relations matters 
and. a normal workload of other matters related to 
the family. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

-------------------------------
Rule 41, Rules of Administration: Cut out below and scotch tape 
over subdivisions (a} and (b), respectively •. 

7--(;_)- Wher-;;;di;t;i;t-j;d~e-i;;t;tio;ed;e;.r-a-c;;u;t-of ;;o: -, 
I litical subdivision, the district judge shall preside over the : 
I court of the political subdivision. Th~ district judge shall 

1 I hold such sessions of court as are required by the laws of the 
1 I political subdivision and shall co-operate in every reasonable 
1 I manner with the officials and enforcement officers of the po-
1 I litical subdivision to the end that judicial services of a supe-
1 I rior quality are rendered. 
1 I - - - - ·- - ... - - - - - - - - - - - - - - - - - - - - - - - - - - - -

_...,. ________________________________ _ 
I (b) If no district judge is stationed near a court of a po- I 
I litical subdivision, a magistrate shall preside in such court. I 
I Thg magistrate shall hold such sessions of court as are re- I 
I quired by the laws of the political subdivision and shall co- I 
I operate iu every manner with the officials and enforcement I 
I· officers of the political subdivision to the end that judi- I 
I cial services of a superior quality are rendered. I 

~---------------------------------J 
Rule 48, Rules of Administration: Line through in ink and mark: 
deleted. 

Rule 2, Supreme Court Rules: Line throu~h in ink and mark: de
leted. See Rule 18, Administrative Rules. 



Rule 9 e), Supreme Court Rules: 
over subdivision e • 

Cut out below and scotch tape 

I 
I 
I 
I 
I 
I 
I 

--------- ----------------------
(e) State~.~!l:: of Pc.".n::s. The qpellar.t shall serve 
and file with hi::i designation a conci.::e statement of 
the points on which he intends to rely on the appeal. 
The court will com; Lier nothing but the points so 
stated. On motion, ~nd for cause, che stat~ment of 
points may be supplement~d subsequent to the filing 
of the designatio!l of record" 

'------------------·--------~----
Rule 20(a)(l), Supreme Court Rules~ In lines 2 and 3 of said para
graph 1, line through in inlc "elects not to commence service of 
the sentence or". 

Rule 43, Supreme Court Rules: Cut out .below and scotch tape loose
leaf style on the left margin of the page so as not to obscure the 
Annotations. 

- - - - - - - - - - - - -- - .... - - -· - -· -- - - - - - - - - - -
I Rule l~3. A~~alp ~t :£:'..~.tb1.ic3.~en!?.£• 
I 
I (a) Civil Mcie~· t-ihere th~ merits of the appeal or 
I petition and the interests of justice require, the 
I superior court me.y authorize an appeal or petition for 
I --review in a civil matter, without the prepayment of 

fees and costs or the giving of security therefor by a 
person who h~s been dP.termined to be financially unable 
to pay such f~es or cost~ or to give security. The 
costs of preparing a transcript and printing briefs 

-shall also be bo::-ne by the state when specifically au
thorized by the superior court. The provisio~s of 
Criminal Rule 39 (c) shall be follo,1zd in making the 
determination of financial inability. Where costs 
and attorney's fcec a=e awarded to the appellant or 
petitioner as a pr~vailing pa~ty they shall accrue 
to the statP. to reimbar:e :i.t fo·:- ezpenses of liti
gation incurr~d by the cppell~nt or petitioner • 

. (b) frimin-::-.1 ~at;.f.~~· :~ cd_"!!li<'tl matters the supe
rior court shal.!. •::athorize: .:ppeaJ.r: at public expense 
on bel:.alf c::'. p.::!rscns fi:-1.mc:.all~· 11nat.l1? to pay the 
costs of 8ppcal in accorda~ce wit~ the rules and de
cisions of t:hc supreLne c<:nr~: of Al<!ska and where such 
appeals are requ:!.r12.d to he ::irc;·;id~ci. by state courts 
by decisior.~ of the Sup~e.:uc Court ·::>f th.'.? United States. 
Where such appeals .:ire .::i.uthor:.zed by the superior 
court the costs 'vhich sha!.J. bf: bor.~1e by the state 
shall inclu<le those of providing ~ou~sel and of pre
paring a tr2nsc·.:.·ipt and bri,_;fs. Cri:ninal Rule 39(c) 
shall be folloi;;ed in m.:.k:i.ng ::Le clet2'r!::lination of fi
nancial inability~ 

(c) Cost~.· Costs, nttoLney's fees, damages, and 
interest may be allowed e..s in othc:::- cases: but the 
state shall not be liable for any of the same. 

L------------------------------



Rule 4(c), Civil Rules: Cut out below and scotch tape loose-leaf 
style over the left margin opposite (c) so as not to obscure (d) • 

.. -------------------------------' (c) Methods of Service - Aooointments to Serve Pro- I 

1 cess - Defini,tion of Pea~fis.,e..!,. I 

I I 
-I _____ (l).. Service of all process shall be made by a I 

peace officer, by a person specially appointed by I 
the court for that purpose or, where a rule so pro- I 
vides, by registered or certified mail. I 

l 
I 
I 
I .. 
I 
I 
I 
I 
I 
I 
t 
I 

"'. (2) A subpoena may be served as provided in 
Rule 45, 

(3) Special appointments for the service of 
all process relating to remedies for the seizure of 
persons or property pursuant to Rule 64 or for the 
service of process to enforce a judgment by writ of 
execution shall only be made by the presiding judge 
of the superior court in each district after a thor
ough investigation of each applicant, and such ap
pointment may be made subject to such conditions as 
appear proper in the discretion of the presiding 
judge for the protection of the public. A person so 
appointed must secure the assistance 9f a peace of
ficer for the completion of process in each case in 
which he-·may encounter physical resistance or ob
struction to the service of process. 

(4) Special appointments for the service of 
all process other than the process as provided under 

-·--paragraph (3) of this subdivision shall be made freely 
when substantial savings in travel fees and costs will 
result. The court in its discretion may by order au
thorize the clerk or the deputy clerk to make such 
special appointment. 

(S) The term "peace officer" as used in these 
rules shall include any officer of the state police, 
members of the police force of any incorporated city, 
village or borough, United States Marshals and their 
deputies, and other officers whose duty is to enforce 
and preserve the public peace. 
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Rule 4(h}, Civil Rules:_ C't1t out belm·1 and scotch tape loose-leaf 
style over the left margin only opposite Annotations so as not to 
obscure the annotations. 

- - - - - - - - - - - - - - -· - - - - - - - - - - - - - - - -1 
I (h) Service of Summons by Mail. In addition to other 1 
I methods of service provided by this rule, slllliuons may I 
I also be served within the state by registered or certi-1 
I fied mail upon an individual other than an infant or I 
I an incompeteat person and upon a corporation, partner- I 
I ship, and unincorporated association. In such case, I 
I copies of the summons and complaint shall be mailed by I 
I the clerk for delivery only to the party to whom the I 
I summons is directed. All returned delivery receipts I 
I shall be attached to the copy of the su~mons retained r 
I by the court. I 



-----· .... ---. -.~-··.· 
Civil Rule 27(a)(2): Cut out below and scotch tape loose-leaf 
style on the left margin of the pa3e below paragraph (2) so as 
not to obscure paragraph (3). 

-------------------------------Upon a person other than an infant or an incompetent I 
person, the notice may also be served in the manner I 

I provided by Civil Rule 4(h). I 
I I 
~------------------------------

Civil Rule 45(c): Cut out below and ~aotch tape loose-leaf style 
on the left margin of the page below (c) so as not to obscure (d). 

-------------------------------· I A subpoena n1ay also. be served by registered or certi- 1 
f fied mail. In such cese the clerk shall mail the sub- 1 
t poena. for delivery only to the person subpoenaed and, 1 
I unless not required under this rule, shall enclose a I 
I warrant or postal mouey order in the amount of the 1 
I fees for one dayts attendance and of the mileage pre- 1 
I scribed by rule. The returned delivery receipt shall 1 
I be attached to the copy of the subpoena retained by 1 
I the clerk. I 

L------------------------------1 
Civil Rule 72(d)(3)[a]: Cut out below and scotch tape loose-leaf 
style over left margin below [a] so as not to obscure [b]. 

- - ---- - - - --- -- -- -- ------ ---- - - --
I 
I 
I 

Notice may also be served upon a person residing in 
the state other than an infant or incompetent in ac
cordance with Civil Rule 4(h). 

~------------------------------' 
Civil Rule 80(d)(3): Cut out below and scotch tape loose-leaf 
style over left margin below (2) so as not to obscure (e). 

- --(3)-The-r;q";;i;e;e;t;;et fo;thin-p;ragraphi; (1)-;nd-I 
(2) of this subdivision shall not apply to individual I 
sureties for a national banking association or for a I 
state bank or other financial institution regulated I 

I under Title 6 Alaska Statutes. I 

L------------------------------' 

Continued on next page 



Criminal Rule 9(c): Cut out below and scotch tape below Annota
tions. 

------------------------------, 1 (3) .Service of Summons by Mail. In addition to other 1 
: methods of service provided by this rule, summons in- 1 
1 

stead of a warrant as issued under the provisions of I 
·I subdivision (a) of this rule may also be served upon I 
I a defendant of known residence within the jurisdic- I 

1 tion of the State of Alaska by registered or certi- I 

1 fied mail. In such case a copy or copies of the sum- I 

1 mans shall be mailed by the clerk to each defendant I 
I named in the indictment or the information for deliv- I 

1 ery only to each such named defendant. The returned I 

1 delivery receipts shall be attached to the copies of I 

1 summons retained by the clerk. If a delivery receipt I 

1 is returned unsigned by the defendant n11.med in the 1 

1 indictment or information to whom the summons was ad- I 
I dressed, at the request of the prosecuting attorney I 

1 made at any time while the indictment or information I 

1 is pending the summons or duplicate thereof may be I 

1 delivered by the clerk to a peace officer or other I 

1 authorized person for service. I 

,_ ..... - - - - - - - - - - - -- - - - - - - - - - - - - - - - -· .. 

Criminal Rule 17(d): Cut out below and sco.tch tape loose-leaf 
style on the left margin below (d) so as not to obscure the fol
lowing subdivision. 

--------------------------------I· A subpoena may also be served upon a person of known 
I residence within the state by registered or certified 

. I .. mail. In such case the clerk shall mail the subpoena 
I for delivery only to the person subpoenaed and, unless 
I not required under this rule, shall enclose a warrant 
I or postal money order in the amount of the fees of one 
I day's attendance and of the mileage allowed by law or 
I rule. The returned delivery receipt shall be attached 
I to the copy of the subpoena retained by the clerk. If 
I the subpoena was returned unsigned by the person sub-
1 poenaed to whom it was addressed, the clerk shall de-
1 liver the subpoena or a duplicate thereof to a peace 
I officer or other authorized person for service. 
I -------------------------------

Criminal Rule 22 a : Insert in ink after the word "court" in 
line the ollowing: 

"upon motion of any party or upon its own motion" 

Continued on next page 

• 



Criminal Rule 39: Cut out below and scotch tape loose-leaf style 
on the left margin so as not to obscure the Annotations: 

:---;:ule-39.-:- -;:p;o:n-;m-;:n-;;-;;f-C:u~s:1-:------ -----, 
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(a) InformiI!R Dill!idant of Right to Counsel. If the 
defendant appeacs for arraignment or trial without 
counsel:- th:? court shall advise him of his right to 
have counsei~ and he ~ust be asked if he desires the 
aid of counse.L 

(b) Appoil).t!!1,t:.!!!_9LCp:2,.3_c •. L.£m: .. _Persons Financially 
Unable to E"2.2J.~Y-9-~~D~~-l~ If the defendant states 
that he desires the aid of co~nsel and that he is fi
nancially un~ble to acploy counsel~ the court shall 
conduct the examination and inake the determination 
provided for in (c) cf this rule~ If the court de
termines that th~ defendant. is 5.n faet financially 
unable to employ counsel and that he is entitled to 
have counsel provided at public expense, the court 
shall appoint counsel to represent him. Counsel so 
appointed shall be al:tcwed such fees for their ser
vices as are p;:ov:f..ded for pursuant to Rule is. Rules 
Governing Adminis:trat5 .. on of All Courts. In the ab
sence of a request by the defendant, the court in its 
discretion may appoint counsel when it deems it in 
the best interests of justice to do so. 

(c) Determining Financial Inability to Employ Coun
sel - Examination - Criteria. 

(1) ~mination as to Assets and Liabilities. 
For the purpose of determining whether a party is 
financially unable to employ counsel the court shall 
examine him under oath and on the record with respect 
to his real and personal assets and liabilities~ in
cluding cash, accounts receivable, accounts payable, 
income from salary: wages and other sources, ability 
to convert assets into cash or credit which could be 
utilized directly or i~directly for the payment of 
counsel fees and as to any other relevant aspect of 
his economic statu:s. 

(2) 9.F..~t..0:.ri~_f9j:' __ ~~Jsi..~.8..J?~r~ination. If it 
appears to the coart th:.:i.i: the party does not have 
the money to .-~::l;:>loy counsel, or does not have assets 
which could be 3.Squ:Ld:"ttcd or pledged to raise the 
money to e1r:pioy cotmoel~ or that the obtaining of 
money by the liquidation or pledge of assets or the 
use of income wou:ld result in depriving the party or 
his dependents of food, clothing; or shelter, then 
the party may be adjudged to be financially unable 
to employ counsel. 
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Continued on next page 



RULES AMENDMENT 

Supreme CourtGQrder No, 9Q) effective July 24, 1967, 
-·provided r;ule changes affecting Administrative Rules 1, 6, 9, 

18, 24, 37, 41 and 48, Supreme Court Rules 2, 9, 20 and 43, Civil 
Rules 4, 27, 45, 72 and 80, Criminal Rules 9, 17, 22, 39 and 41 
and District Court Criminal Rule 2. 

These amendment sheets are provided for temporary con
formation of your copy of Alaska Rules of Court Procedure and Ad
ministration. 

At a future date to be announced Michie Publishing Com
pany will publish a supplement reprinting the pages containing 
these amendments and include annotations noting new decisions as 
well as other rule changes which have occurred since publication 
of the 1966 supplement, 

Rule l(m , Rules of Administration: This is a new subdivision. 
Delete the number m by lining it through in ink and substitute 
(n) therefor. Cut along dotted lines and scotch tape to the page 
below (n). 

-----------------~-------------
(m) Is lcgnl advisor for the chief justice and the 
supreme court in all legal matters not adjudicatory 
in nature, such as: 

(1) Preparation of memoranda on statutes which 
may affect the judiciary, 

(2) Drafting of rules of practice and procedure, 

(3) Conducting and supoervising research on pro
cedull.e and. court administ.::ation, 

(4) Instruction of court personnel concerning 
rules or statutes governing ministerial and other 
non-adjudicatory duties. 

(5) Preparation of syllabus for the basic legal 
instruction of magistrates and other lay personnel, 

(6) Annotation and editing of revisions and sup
p lernents to the Alaska Rules of Court Procedure, and 

(7) Rendering legal opinions in any non-adju
dicatory matters as he may be directed from time 
to time by the chief justice. , ______________________________ _ 
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Criminal Rule 4l(c)(5): Cut out below and scotch tape loose-leaf 
style on the left margin below (4) so as not to obscure subdivi-
sion (d). . 

I - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -··1 
1 (5) Disoensing wit~ertaking and Cash DeooeJ:.~-2!! 1 
l ~of Undertaking. In proper cases no undertaking 1 
I or cash deposit in lieu of undertaking need be re· I 
I quired under this rule. I 

I - .. - - - - - - - - - - - - - - - - - - - - - - -· - - - - - ..J 

District Court Criminal Rules 2(d : In lines 2 and 3 of said sub
division d line out in ink the words: 

nelects not to commence service or the sentence or" 

Additional copies of this amendment may be obtained rrom 
clerks of the superior court. 

Dist: 

s/c Justs (3) each 
Sup/C Jdgs (2) each 
Clk/Ct-Ketchikan (25) 
Clk/Ct-Juneau (25) 
Clk/Ct-Anchorage (100) 
Clk/Ct-Fairbanks (50) 
Clk/Ct-Nome (10) 
Clk s/c (25) 
Dist Jde;s (2) 
Mags (2} 
Law Librarian (15) 
All Members ABA (1) 
Probate Masters (2) 
Gov (5) 
Sec/State (5) 
Dept/Pub Sft¥ (25) 
Dept/H&W (25) 
Leg/Coun (10) 
U.S. Dist Jdgs {2) 
Dept/Law (50) 
Adm Dir (50) 


