IN THE SUPREME COURT FOR THE STATE OF ALASKA
QRDER NO. 948

Revising Civil Rule 43.1,
Exhibits

IT IS ORDERED:

Civil Rule 43.1, Exhibits, is amended as follows:

(a)

(b)

Parties Mark Exhibits. All intended exhibits shall be
marked by the parties for identification prior to trial. At
the beginning of trial an original and one copy of an
exhibit 1list shall be filed with the in-court clerk [CLERK
OF COURT AND ALL IDENTIFIED EXHIBITS SHALL BE PLACED IN THE
CLERK'S CUSTODY].

Procedure. Exhibits shall be marked for identification in
the manner prescribed by the acdministrative director in the
bulletin required by paragraph (h) of this rule. All
exhibits marked Tor identiiication shzll be listed on an
exhibit list provided bv the court. The form of the exhibit
iist shall be prescribed by tThe administrative cirector.

[PARTIES SHALL OBTAIN AN EXHIBIT LIST FORM AND EXHIBIT
IDENTIFICATION STICKERS FrROM THE CLERK OF COURT PRIOR TO
TRIAL. THE IDENTIFIED EXHIBITS SHALL BE LISTED ON THE
EXHIBIT FORM IN THE ORDER OF TEEIR EXPECTED USE AT TRIAL. ‘A
BRIEF TYPED DESCRIPTION OF EACH IDENTIFIED EXHIBIT SHALL BE
GIVEN IN THE SPACE PROVIDED. THE COMPLETED LIST SHALL BE
FILED WITH THE CLERK OF COURT ALONG WITH THE IDENTIFIED
EXHIBITS.]

[THE EXHIBIT IDENTIFICATION STICKERS ARE COLOR-CODED AS
FOLLOWS: PLAINTIFFS--YELLOW; DEFENDANTS--BLUE: GRAND JURY
CR CORONER HEARINGS--RED; AND MISCELLANEOUS--GREEN. EACH
STICKER SHALL BE MARKED WITH A FULL CASE NUMBER AND AN
EXHIBIT IDENTIFICATION NUMBER OF LETTER. PLAINTIFF'S
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EXHIBITS MUST BE MARKED IN NUMERICAL ORDER. DEFENDANT'S
EXHIBITS MUST BE MARKED IN ALPHABETICAL ORDER. IN CASES
WITH MORE THAN TWO PARTIES, PARTIES SHALL PRECEDE THEIR
EXHIBIT IDENTIFICATION NUMBERS OR LETTERS WITH THE FIRST
LETTER OF THEIR LAST NAME. ALL EXHIBIT IDENTIFICATION
NUMBERING SHALL BE CONSECUTIVE. PARTIES SHALL NOT RESERVE
NUMBERS FOR INTENDED EXHIBITS NOT AVAILABLE AT THE BEGINNING
OF TRIAL. EXHIBITS MARKED FOR IDENTIFICATION DURING TRIAL
SHALL RECEIVE THE NEXT CONSECUTIVE NUMBER ON THE EXHIBIT
LIST. ONLY ORIGINAL EXHIBITS SHALL RECEIVE AN EXHIBIT
IDENTIFICATION STICKER. PARTIES SHALL NOT PLACE STICKERS ON
COPIES OF EXHIBITS.]

(¢) Admission. Exhibits properly marked for identification may
be admitted into evidence upon the motion of any [A] party[]
or upon the court's own motion. After an identified exhibit
is admitted [RECEIVED] by the court, the clerk shall mark
the exhibit '"admitted" in a manner prescribed by the
administrative director. When an exhibit is admitted into
evidence, the fact of 1its admission shall be noted
immediately on the exhibit 1list. [THE FORM OF THE EXHIBIT
LIST SHALL ALSO BE PRESCRIBED BY THE ADMINISTRATIVE
DIRECTOR.]

(d) Custody of Exhibits. At the time an exhibit is offered into
evidence, the exhibit shall be placed in and remain in the
clerk's custodv until released as provided in paragraph (g)
cf this rule or as set rforth in the zdministrative bulletin
required by paragraph (h) of this rule. Exhibits which have
not been ozrered into evidence shall not be placed in the
custocdv o:i the clerk unless otherwise ordered by the court.

(e) [D] Final Check. Prior to [FINAL ARGUMENT OR] submission of
the case to the jury or to the court sitting without a jury
(WITHOUT ARGUMHNT], the court shall require ccunsel and
those parties .not represented by counsel to (1) examine all
intended, identified, offered, or admitted exhibits and the
in-court clerk's exhibit list, (2) confirm to the court that
the 1ist accurately rerlects the status of the exhibits, and
(3) conIiirm that any modirications to the exhibits ordered
bv the court have been made. Upon proper motion or the
court's own motion, the court may order additional exhibits
marked for identification and/or admitted into evidence. At
the time of the final check, identified [IDENTIFIED]
exhibits which have not been offered ror admission but which
the court has previously ordered placed in th "

e clerk's
custody shall ©be returned to the appropriate party
[FORTHWITH], unless otherwise ordered by the court.
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Submission to the Jury. Unless otherwise ordered by the

court, all exhibits admitted into evidence shall be given to
the jury for deliberation, except the following exhibits
will not be given to the jury without a specific court
order:

(1) 1live ammunition;

(2) firearms; '

(3) drugs and alcoholic beverages;

(4) perishable, flammable or hazardous materials; and
(5) money, jewelry or other valuable items.

The court may allow a photograph to be submitted to the jury
in place of the physical exhibit.

Return of Some Exhibits After Hearing or Trial.

At the conclusion of a hearing or trial, the court shall in-
quire whether counsel stipulate to the return of any
exhibits to counsel for safekeeping pending appeal and to
the substitution of photographs for any of the physical
(i.e., non-documentary) exhibits. Whether or not counsel
stipulate, the court may also order counsel to take custody
of the rollowing exhipits, store said exhibits in a sate
location and maintain the chain oI custody pending appeal:

live ammunition;
Tirearms;
drugs and alcoholic beverages;
perishable, flammable or hazardous materials;
money, jewelry or other valuable items; and

- items which are unwielay due to bulk and/or
weight.
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Whenever exhibits are returmed to counsel for safekeerping
pending appeal, the court may require counsel to submit an
afridavit setting <Iforth the specific measures taken to
insure sarekeeping of the exhibits,.

[E] Administrative Bulletin. The administrative director
[ADMINISTRATIVE DIRECTOR] shall establish standards and
procedures by appropriate bulletin consistent with these
rules governing the marking, handling, storage, safekeeping,
and disposal of all exhibits coming into the court's
custody. '
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Unless otherwise ordered by the court, such standards and
procedures are controlling. [(SEE BULLETIN NO. 9).]

DATED: October 17, 1988

EFFECTIVE DATE: January 15, 1989

Chief Justice Warren W. Matthews

Justice Rabinowitz

Justice Burke

Justice Compton

Justice Moore



