
( IN THE SUPREME COURT FOR THE STATE OF ALASKA 

IT IS ORDERED: 

ORDER NO. 972 -----

Adding Adoption Rules to 
Establish Court Procedures for 
Adoption and Relinquishment 
Actions. 

The attached Adoption Rules are approved. 

DATED: May 16, 1989 

EFFECTIVE DATE: January 15, 1990 

Justice Moore /I 

* I would require in Adoption Rule lO(e) that notice be provided to 
an Indian child's tribe in involuntary and voluntary proceedings. 



( 

Adoption Rules SCO 

INTRODUCTORY COMMENT TO THE 

ALASKA ADOPTION RULES 

The Adoption Rules have been promulgated by the Alaska Supreme Court 

for the purpose of establishing a procedural framework for application of the 

substantive law of adoptions contained in Alaska statutes. Because of the close 

interrelation between these rules and the adoption statutes, the statutes are 

included in an appendix immediately following the Adoption Rules. 

A second purpose of the Adoption Rules is to highlight the requirements 

impgsed on_. litigants and state courts by the Indian Child Welfar~ A_ct. The 

provisions of these rules are intended to direct the attention of the parties and 

the courts to the requirements of the ICWA at each stage of the proceedings. 

The provisions of ICWA have been included in the Alaska Rules of Court in an 

appendix immediately following the Child in Need of Aid Rules. 
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ADOPTION RULES 

Rule 1. TITLE - SCOPE - CONSTRUCTION - SITUATIONS NOT COVERED BY 
THE RULES 

(a} Title 
( b} Scope 
( c} Construction 
( d} Legal Effect of Rules 
( e} Civil arid Evidence Rules Applicabfe 
( f} Situations Not Covered by the Rules 

Rule 2. DEFINITIONS 

(a} Agency 
(b} Child 
( c) Consent 
(d) Extended family member 
( e) Guardian ad lit em 
( f) Indian 
(g) Indian child 
( h) Indian child's tribe 
( i} Indian custodian 
(j) Indian tribe 
( k} Judge 
(I) Minor 
( m} Parent 
(n) Parties 
{o} Relinquishment 

Rule 3. APPOINTMENT AND AUTHORITY OF MASTERS 

(a) Appointment 
(b) Authority, Order of Reference 
( c) Objection to Reference to a Master 
(d) Standing Master's Authority to Enter Orders 
( e) Mas·fer1s Report, Recommendations 
( f} Objections to Master's ·Report, Recommendations 

Rule 4. AUTHORITY OF DISTRICT COURT JUDGES AND MAGISTRATES 

Rule 5. VENUE 

(a) Venue 
(b} Change of Venue 
( c) Venue Districts 
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Rule 6. PETITIONS 

(a) Petition for Adoption 
( b) Petition for Termination of Parental Rights based on 

Relinquishment 
( c) Petition for Involuntary Termination 
( d) Relationship of Petitions to Terminate Parental Rights and to 

Adopt 

Rule 7. GUARDIANS AD LITEM 

Rule 8. 

Rule 9. 

Rule 10. 

Rule 11. 

(a) When Appointed 
(b) Appointmen·t 
( c) Service 

RIGHT TO COUNSEL 

(a) Counsel of Choice 
(b) Appointed Counsel 

CONSENTS - RELi NQUISHMENTS 

(a) Form 
(b) Consent or Relinquishment Involving an Indian Child 
(c) Consent By a Minor 
( d) Consent or Relinquishment Before the Court 
( e) Consents or Relinquishments Not Before the Court 
(f) Consent or Relinquishment Before Special Master 
( g) Withdrawal of Consent or Relinquishment of a Non-Indian Child 
( h) Withdrawal of Consent or Relinquishment of an Indian Child 

NOTICE 

(a) Notice to Parties 
{b) Waiver 
( c) Notice to Parents Whose Whereabouts 
( d) Notice to Unknown Parent 
( e) Notice to Indian Tribe 

HEARINGS 

(a} Conduct of Hearing 
(b) Exclusion of Witnesses 
(t) Telephonic Participation 
( d) Testimony Under Oath 
( e) Contested Adoptions 
(f) Burden and Standard of Proof 
( g) Representation by Non-Attorney 

Are Unknown 
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Rule 12. TRIBAL INTERVENTION AND REMOVAL 

(a} Intervention 
(b} Removal 

Rule 13. DECREE OF TERMINATION 

(a} Voluntary Relinquishment 
(b} Involuntary Termination of Parental Rights 

Rule 14. DECREE OF ADOPTION 

(a) Findings 
(b) Additional Finding for Indian Children 

Rule 15. APPEAL 

(a} Grounds, Procedure 
(b) Stay 

Rule 16. RECORDS 

(a) Report of Adoption 
(b) Substitute Birth Certificate 
(c) Indian Child Adoption Reports 
(d} Confidential Files 

Rule 17. CHALLENGES TO VALIDITY OF ADOPTION DECREE 

(a) Procedure 
(b) Petition under 25 U.S.C. §1914 



( 

Adoption Rules SCO 
Page 5 

Rule 1. 

Rules. 

courts in 

.240. 

PART I - GENERAL PROVISIONS 

TITLE - SCOPE - CONSTRUCTION - SITUATIONS NOT COVERED BY 

THE RULES. 

(a) Title. 

(b) Scope. 

all phases 

These rules wi II be known and cited as the Adoption 

These rules govern practice and procedure in the trial 

of adoption proceedings brought under AS 25.23.010 

(c) Construction. These rules will be construed and applied to 

promote fairness, accurate fact-finding, the expeditious determination of 

adoption proceedings, and the best interests of the child. 

(d) Legal Effect of Rules. These rules are promulgated pursuant to 

Alaska constitutional authority granting rulemaking power to the Alaska Supreme 

Court. To the extent that the rules are inconsistent with a procedural pro

vision of any Alaska statute not validly enacted for the specific purpose of 

changing a rule, these rules supersede the statute. 

(e) Civil and Evidence Rules Applicable. The Alaska Civil and 

Evidence Rules apply to adoption proceedings except to the extent that any 

provisions of the Civ.il or Evidence Rules conflict with the Adoption Rules. 

(f) Situations Not Covered by the Rules. Where no specific proce

dure is prescribed by these rules, the court may proceed in any lawful manner, 

including application of relevant statutes, the Alaska and United States Consti

tutions or common law. Such a procedure may not be inconsistent with these 

rules and may not unduly delay or otherwise interfere with the unique charac

ter and purpose of adoption proceedings. 
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Rule 2. DEFINITIONS. 

(a) "Agency" means any person certified, licensed or otherwise 

specially empowered by law or regulation to place minors for adoption. 

(b) "Child" means a son or daughter, whether by birth or adoption. 

(c) "Consent" means the written giving of permission to an adoption 

in accordance with AS 25.23.060. 

( d) "Extended family member" means a person as defined by the law 

or custom of the Indian child's tribe, or, in the absence of such a law or 

custom, means a person who has reached the age of eighteen and who is the 

Indian child's grandparent, aunt or uncle, brother or sister, brother-in-law or 

sister-in-law, niece or nephew, first or second cousin, or step-parent. 

( e) "Guardian ad litem11 means a person appointed by the court to 

represent the best interests of the child in an adoption proceeding. 

(f) 11 1 ndian" means any person who is a member· of an Indian tribe, 

or who is an Alaska Native and a member of a regional corporation as defined in 

43 u.s.c. §1606. 

(g) "Indian child" means any unmarried person who is under the age 

of 18 and who is either (a) a member of an Indian tribe, or (b) is eligible for 
' 

membership in. an Indian tribe and is the biological child of a member of an 

Indian tribe. 

(h) "Indian child's tribe" means (a) the Indian tribe in which an 

Indian child is a member or eligible for membership, or (b), in the case of an 

Indian child who is a member of or eligible for membership in more than one 

tribe, the Indian tribe with which the Indian child has the more significant 

contacts. 

(i) "Indian custodian 11 means any Indian person who has legal 

custody of an Indian child under tribal law or custom or under state law, or to 
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whom temporary physical care, custody and control has been transferred by the 

parent of the child. 

(j) "Indian tribe 11 means any Indian tribe, band, nation or other 

organized group or community of Indians recognized as eligible for services 

provided to Indians by the Secretary of the Department of the Interior because 

of their status as Indians, including an Alaska Native village as defined in 

43 U.S.C. §1602(c). 

( k) 11Judge11 means a superior court judge, or~ a special or standing 

master appointed pursuant to Adoption Rule 3. 

(I) "Minor" means a person who has not reached the age of majority. 

( m) "Parent" means a biological or adoptive parent. 

(n) "Parties11 means the petitioners, person to be adopted, the 

parents of the person to be adopted, anyone who has a right to consent under 

AS 25. 23. 040, a guardian ad I item, and any person or entity who has inter

vened. 

(o) "Relinquishment" means a written surrender of parental rights in 

compliance with AS 25.23.180 . 

• 
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Rule 3. APPOINTMENT AND AUTHORITY OF MASTERS. 

(a) Appointment. The presiding judge may appoint a standing 

master to conduct adoption proceedings. Appointments of standing masters 

must be reviewed annually. The presiding judge may appoint a special master 

to conduct a proceeding which is specified in the order of reference. 

(b) Authority, Order of Reference. 

( 1) An order of. reference specifying the- extent of the master's 

authority and the type of appointment must be entered in every case assigned 

to a master. The order of reference must be served on all parties. 

(2) A master's report is not binding until approved by a supe

rior court judge pursuant to Civil Rule 53(d) and paragraph ( f) of this rule, 

except that a master may enter orders without further approval of the superior 

court pursuant to Civil Rule 53(b) and (c), and paragraph (d} of this rule. 

(c) Objection to Reference to a Master. In addition to the per

emptory challenge of a master provided for in Civil Rule 42 ( c), a party may file 

an objection to a referral to a master in the following manner: 

( 1) Timeliness. A party may file an objection no later than five 

days after receiving notice of an order of reference. 

( 2) Grounds for Objection. An objection to the assignment of a 

master must set forth sufficient grounds from which the court may determine 

whether good cause exists to remove the matter from the master's jurisdiction. 

Good cause may include involvement of: 

(i) complex questions of law which require a decision by a 

superior court judge; or 

(ii) questions requiring prompt resolution which would be 

seriously impaired by reference to a master. 
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(d) Standing Master's Authority to Enter Orders. A standing master 

is authorized to take the following actions without further approval by a 

superior court judge: 

; ( 1) appoint counsel and guardians ad I item; 

{ 2) order home studies; 

(3) set hearings and order continuances of the hearings; 

( 4) accept and approve stipulations; and 

(5) accept voluntary relinquishments of parental rights and 

consents to adoption, and, in the_ case of an Indian child, make the requisite 

judicial certification of voluntary consent required by federal law. 

(e) Master's Report, Recommendations. A master may issue a writ

ten report or oral findings on the record concerning an order or recommenda

tion which must be approved by a superior court judge. The master shall 

advise the parties on the record of their right to file objections to any such 

decisions pursuant to paragraph (f) of this rule. 

(f) Objections to Master's Report, Recommendations. 

Objections to a master's report or recommendation must be filed 

wittwn ten days of service of the report unless the court requires objections to 

be filed earlier. In the case of a recommendation rendered orally on the record 

where a party requests a cassette tape .of the recommendation, the time period 

for objection runs from receipt of the tape. A reply to the objections must be 

filed within three days of service of the objections. The superior court may 

permit oral argument, order the taking of further evidence, or grant a hearing 

de novo. 
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Rule 4. AUTHORITY OF DISTRICT COURT JUDGES AND MAGISTRATES. 

A district court judge or magistrate may not preside over adoption 

proceedings in the absence of appointment as a master pursuant to Adoption 

Rule 3 or, in the case of a district court judge, appointment by the chief 

justice as a superior court judge pro tern pore. 
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Rule 5. VENUE. 

(a) Venue. Adoption proceedings must be brought in superior court 

in the judicial district or venue district in which, at the time of filing the 

petition, the petitioner or the person to be adopted resides or is in military 

service, or in which the agency having the care, custody, or control of the 

person to be adopted is located. 

( b) Change of Venue. Venue may be changed in the interest of 

substantial justice pursuant to AS 22.10.040 after .a petition is filed. 

(c) Venue Districts. Venue districts as used in this rule refer to 

the districts referenced in the Venue District Map attached to Criminal Rule 18 . 

.. 
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Rule 6. PETITIONS. 

(a) Petition for Adoption. 

( 1) An adoption petition must include the information required 

by AS 25 .23. 080. If the proceeding involves a minor, the petition or a 

separate affidavit must include the information required by the Uniform Child 

Custody Jurisdiction Act, AS 25.30.080, and must state whether or not the 

minor to be adopted is an Indian child. 

(2) An adoption petition involving an ~ndian child must include 

a statement of petitioner's compliance with the placement preferences provided 

by 25 U.S.C. §1915(a). The petition must state the identity of the child's 

tribe, if known; whether .the child is reasonably believed to be a resident or 

domiciliary of an Indian reservation as defined in 25 U.S.C. §1903(10); and 

whether the child is known to be a ward of a tribal court. 

(3) The report of expenditures required by AS 25.23.090 may 

be incorporated into the petition. 

(b) Petition for Termination of Parental -Riahts based on 

Relinquishment. A petition for termination based on the voluntary 

relinquishment of parental rights pursuant to AS 25.23.180(b} must state, in 

addition to the information required by paragr-aph (a), that the parent has or 

intends to reiinquish parental rights to the child. 

(c) Petition for Involuntary Termination. A petition for termination 

based on the involuntary termination of parental rights pursuant to 

AS 25.23.180(c)(1)-(3) must state, in addition to the information required by 

paragraph {a), the specific statutory .and factual basis of the claim that 

parental rights should be involuntarily terminated. 
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(d) Relationship of Petitions to Terminate Parental Rights and to 

Adopt. 

(1) A petition to terminate parental rights under paragraph (b) 

or (c) of this rule may be combined with a petition for adoption. 

(2) In a petition for termination of parental rights under 

paragraph (b) or (c) of this rule filed before a petition for adoption, the term 

11 petitioner 11 in AS 25.23.080(b)(4) (6) will be interpreted to mean the person 

_who will have custody of the child pending adoption. 



/ 
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Rule 7. GUARDIANS AD LITEM. 

(a) When Appointed. The court may appoint a guardian ad litem for 

a child in an adoption proceeding when necessary to promote the child's best 

interests. 

(b) Appointment. Guardians ad litem will be appointed in accordance 

with the provisions of AS 25.23.100 and Administrative Rule 12. The court 

shall specify the duties of the guardian ad litem and the duration of the 

appointment in its order of appointment. 

(c} Service. A guardian ad litem is a party and must be served 

with pleadings and notices according to the civil rules. 
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Rule .8. RIGHT TO COUNSEL. 

(a) Counsel of Choice. The court shall ensure at the first 

appearance of a parent that the parent is informed of the right to counsel of 

their choice at the parent's own expense. 

( b} Appointed Counsel. 

( 1} The court shall appoint counsel at public expense pursuant 

to Administrative. Rule 12(d)(2}(B)(i) to. represent an indigent parent of an 

Indian child.* 

(2) The court shall appoint the Office of Public Advocacy to 

represent an indigent parent against whom an involuntary termination of 

parental rights is sought pursuant to AS 25. 23. 180 ( c} (3}. 

(3} The court also shall appoint counsel at public expense 

pursuant to Administrative Rule 12 to represent an indigent parent against 

whom an involuntary termination of parental rights is sought on grounds other 

than stated in AS 25.23.180(c} (3}, if the action is brought by the state or by a 

party represented by the Alaska Legal Services Corporation or the Alaska Pro 

Bono Program .. 

* An indigent Indian custodian has a right to court-appointed counsel under 
25 U.S.C. §1912(b}. Counsel appointed for an Indian custodian under 
§1912 must seek compensation pursuant to 25 C.F.R. §23.13. 
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Rule 9. CONSENTS - RELINQUISHMENTS. 

(a} Form. A consent or relinquishment must be in writing and must 

include: 

( 1) notice of the person's right to withdraw the consent or 

relinquishment as provided by paragraphs (g) and (h) of this rule; 

(2) the address and telephone number of the court in which the 

adoption or relinquishment proceeding has or is expected to be filed; 

(3) a statement ·Of the right to counsel as stated in Rule 8; 

( 4) a statement concerning whether or not any, visitation or 

inheritance rights are sought to be retained after the adoption; 

( 5) if a consent, the information required in AS 25. 23. 060; and 

( 6) if signed by a parent, a statement of whether the parent is 

a· minor. 

(b) Consent or Relinquishment Involving an Indian Child. A consent 

or relinquishment involving an Indian child must be signed in a hearing in the 

presence of a judge unless the consent is by an agency. In addition to the 

explanations required by paragraph· (d), the court shall inquire as to what 

efforts have been made to comply with the placement preferences of 

25 U.S.C. §1915(a). Consent for adoption or relinquishment of parental rights 

of an Indian child may not be given prior to or within ten days following the 

birth of the child. 

(c) Consent By a Minor. 

( 1) A consent by a minor child over the age of 10 to the child1s 

adoption must be signed in writing and must be in the presence of the court 

unless the court in the best interest of the minor dispenses with the minor's 

consent or the requirement that the child consent .in court. 
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(2) A consent by a parent who is a minor to an adoption of the 

parent's child must be signed in the presence of the court. 

(d) Consent or Relinquishment Before the Court. If a consent or 

relinquishment is to be signed in the presence of the court, the judge shall 

first determine that the terms and consequences of the document were explained 

in detail to the person in a language that the person understands. The court 

also must determine that the person understands these terms and consequences, 

and that the person voluntarily signs the consent or relinquishment. If the 

identity or whereabouts of the other parent is in question, the court shall 

inquire into these matters. 

(e) Consents or Relinquishments Not Before the Court. A consent 

or relinquishment to an adoption not taken in the presence of a judge must 

comply with AS 25 .23. 060. A relinquishment not taken in the presence of a 

judge must comply with AS 25. 23. 180 (b). 

(f) Consent or Relinquishment Before Special Master. A consent or 

relinquishment required to be taken in the presence of a judge must be taken 

in the physical presence of a judge. However, in exceptional circumstances. the 

judge assigned to hear the entire proceeding may request that the presiding 

judge appoint a peace officer or . person authorized to adm+nister oaths or 

affirmations as a special master under Adoption Rule 3 for the limited purpose 

of _sitting .as the judge in whose physical presence the per.son gives the consent 

or relinquishment. The judge assigned to hear the entire proceeding must be 

telephonically present when the consent or relinquishment is taken. Both the 

special master and the judge assigned to hear the entire proceeding must make 

oral or written findings concerning the identity of the person signing the 

consent or relinquishment, whether the person understood the consent or 

relinquishment, and whether the person signed voluntarily. The requirements 

of paragraph (c) also must be met. 

(g) Withdrawal of Consent or Relinquishment of a Non-Indian Child. 

The parent of a non-Indian child may withdraw a consent or relinquishment by 

notifying in writing the court, or the person or agency obtaining the consent 

or relinquishment, within 10 days of. the birth or signing of the consent or 
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relinquishment, whichever is later. Notification is timely if received or 

postmarked on or before the last day of this time period. The parent may move 

the court to permit withdrawal of the consent or relinquishment after the 10 day 

period pursuant to AS 25.23.070 for a consent or AS 25.23.lBO(g) for a 

relinquishment. 

(h) Withdrawal of Consent or Relinquishment of an Indian Child. 

The parent of an Indian child may withdraw a consent or relinquishment by 

notifying in writing the court or the person or agency obtaining the consent or 

. relinquishmenL.at any- time before. the signing of the decree of adoption for a 

consent or the order of termination for a relinquishment. Notification is timely 

if .received or postmarked on or before the last day of this time period. A 

decree of adoption or order of termination may not be signed until 10 days have 

passed since the signing of the consent or relinquishment. 

,:' •.. 
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Rule 10. NOTICE. 

(a) Notice to Parties. Petitioner shall give notice of the adoption 

hearing to the persons required by AS 25. 23. 100 (a). The notice must contain 

the information required by AS 25.23. 100(b) and must be served in the manner 

provided by this rule and Civil Rule 4, except that in an adoption involving an 

Indian child, notice must be by personal service or certified or registered mail 

with proof of service dated no later than 10 days before the adoption hearing. 

Notice of the adoption hearing must also be given to extended family members of 

an Indian .child who have intervened -in the adoption proceeding or participated 

as a party in any prior child custody proceeding involving the child. 

(b) Waiver. A party may waive the party's right to notice by filing 

a written notarized waiver with the court. 

(c) Notice to Parents Whose Whereabouts Are Unknown. If the name 

of a parent who has not consented to the adoption is known, but the person's 

whereabouts cannot be ascertained after diligent inquiry, the petitioner may 

move the court to allow notice by publication under Civil Rule 4 in a newspaper 

of general circulation in the community most likely to effect actual notice. 

Published notice must give the full name, if known, of the person to whom the 

notice is directed. All other parties must be identified by initials rather than 

names. In an adoption involving an Indian child, additional notice to the 

parent must be sent in care of the Secretary of the Interior. 

(d) Notice to Unknown Parent. If the identity of the parent is 

unknown and the court is satisfied that no form of notice, even by publication, 

is reasonably likely to give actual notice to the parent, the court may waive 

notice. 

( e) Notice to Indian Tribe. In an adoption or relinquishment 

proceeding involving an Indian child, notice must be given to the child's tribe 

at the time of the petition or, if the child's tribe is not known at this time, 

reasonably promptly after the tribe has been determined. However, notice is 

not required if parental rights are to be voluntarily terminated and the parent 
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files a statement that the tribe has not been served with notice in order to 

protect the privacy of the parent. The notice, if required, must be by 

personal service or certified or registered mail, with proof of service dated no 

later than 1 O days before the adoption hearing and, if applicable, also 10 days 

betore the entry of the decree of termination. The notice, if required, must be 

sent with a copy of the petition and must contain: 

( 1) a statement that the Indian child's tnbe has a right to 

intervene in the proceeding; 

( 2) a statement of. the right of the tribe. to request twenty 

additional days to prepare for the proceedings; 

(3) the mailing address and telephone number of the court; 

( 4) a statement that the tribe may have a right to petition the 

court to transfer the proceedings to a tribal court authorized to exercise juris

diction under federal law; and 

(5) a statement that since adoption proceedings are usually 

conducted on a confidential basis, tribal officials shall keep the information 

contained in the notice confidential. 
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Rule 11. HEARi NGS. 

(a) Conduct of Hearing. Adoption hearings are confidential proceed

ings tried by the court without a jury and must be conducted pursuant to 

AS 2 5 . 23 . 15 0 (a) . 

( b) Exclusion of Witnesses. 

hearing pursuant to Evidence Rule 615. 

Witnesses may be excluded from a 

(c) Telephonic Participation. The court may conduct any hearing 

with telephonic participation as provided by Civil Rule 99, except as provided 

by Adoption Rule 9 ( f). Payment of telephone costs is governed by 

Administrative Rule 48. 

( d) Testimony Under Oath. A II testimony must be given under oath 

or affirmation as required by Evidence Rule 603. 

(e) Contested Adoptions. The court may issue a pretrial order when 

the parties contest any issue. The court shall consider the advisability of 

appointing a .. guardian ad !item in contested adoptions. 

(f) Burdt!n and Standard of Proof. The burden is on the petitioner 

to .prove all relevant· issues in the adoption. The standard of proof as to the 

finding that the adoption is in the· best interests· of the person to be adopted is 

·by a preponderance of the evidence. The standard of proof as to a finding 

that a consent is not required under AS 25.23.050(a) is by clear and 

convincing evidence. · 

In an adoption involving an Indian child, the burden of proof is also 

on the petitioner to show by a preponderance of the evidence that the place

ment is within the placement preferences or that there is good cause for allow

ing a non-preferred placement pursuant to 25 U.S.C. §1915. The burden and 

standard of proof in proceedings for the involuntary termination of parental 

rights in conjunction with adoption proceedings must comply with Cl NA Rule 18. 
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(g) Representation by Non-Attorney. An Indian tribe may be repre

sented by a non-attorney tribal member or tribal employee authorized in writing 

by the tribe to represent it unless the court, for good cause, requires rep

resentation by an attorney. A guardian ad litem does not need to be repre

sented by an attorney unless the court, for good cause, requires representation 

by an attorney. · 
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Rule 12. TRIBAL INTERVENTION AND REMOVAL. 

(a) Intervention. In any adoption or relinquishment proceeding 

involving an Indian child, the Indian child 1s tribe and an Indian custodian, if 

any, may intervene as a matter of right at any stage in the proceeding. 

(b) Removal. 

( 1) In an adoption involving the termination of pa rental rights 

of_ a parent of an Indian child, the parent, . Indian custodian or the tribe may . 

move to have the matter removed to a tribal court pursuant to 25 U.S.C. §1911. 

(2) When a petition for removal to tribal court is filed, the 

court must find that the tribal court is authorized to exercise jurisdiction under 

federal law before transferring jurisdiction to the tribal court. The court may 

set a hearing on the petition for removal with notice to all parties to determine 

whether the tribal court has declined jurisdiction, and, if jurisdiction has not 

been declined, to determine whether any objection has been raised by either 

parent to the removal pursuant to 25 U.S.C. §1911(b). 

(3) Civil Rule 77 applies to petitions for removal to tribal 

court. 
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Rule 13. DECREE OF TERMINATION. 

(a) Voluntary Relinquishment. A decree terminating parental rights 

may be entered after a voluntary relinquishment pursuant to AS 25.23.180. 

The court shall enter findings of fact which must include a statement of 

whether inheritance rights are to be retained by the minor under 

AS 25.23.130(a)(1) or (e); whether visitation rights are being allowed under 

AS 25.23.130(c); and whether the time limit for withdrawal of the 

relinquishment has elapsed. If the relinquishment was signed in the presence 

. of. the court, findings also must be entered as . to whether the parent ~ 

understood the consequences of the relinquishment, and whether the 

relinquishment was voluntarily signed. 

In the case of a voluntary relinquishment of parental rights to an 

Indian child, the court shall make additional findings concerning whether any 

notice required by Rule 10 ( e) was timely given; whether the relinquishment was 

voluntary and in compliance with the requirements of 25 U.S.C. §1913; and 

whether the child's placement complies with the preferences set out in 25 

U.S.C. §1915 or good cause exists for deviation from the placement preference. 

(b) Involuntary Termination of Parental Rights. Proceedings for the 

involuntary termination of parental rights in conjunction with adoption 

proceedings must comply with CINA Rule 18, .except as otherwise provided by 

AS 25.23.180{c)(2) and (3). 25 U.S.C. §1912 also applies to all involuntary 

termination proceedings involving an Indian child. 
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Rule 14. DECREE OF ADOPTION. 

(a) Findings. At the conclusion of the hearing, the court shall 

enter findings of fact concerning: 

( 1) whether the required consents were filed or excused; 

(2) whether a report of petitioner's expenditures was required, 

and if so, whether the report was accepted by the court; 

(3) whether all appropriate notices were timely given; 

( 4) if the adoption was of a. minor, whether . the required 

residence of the minor with petitioner exists; 

(5) whether a home study was required, and if so, whether the 

home study was accepted by the court; 

( 6) whether the adoption is in the best interests of the minor; 

{7) whether inheritance rights are to be retained by the minor 

under AS 25.23.130(a)(1) or (e); and 

( 8) whether visitation rights are being allowed under AS 

25.23.130(c). 

The court's findings also must include a description and an estimate 

of value of any property of the person to be adopted. 

--
(b) Additional Finding for Indian Children. In the case of an Indian 

child, the court must enter additional findings· regarding: 

( 1) whether any .additional notices required in Rule lO(e) were 

timely given; 

(2) whether the parent's consent was voluntary and in 

compliance with 25 U.S.C. §1913; and 

( 3) whether the placement complies with the preferences set out 

in 25 U.S.C. §1915 or good cause exists for deviation from the placement 

preferences. 
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Rule 15. APPEAL. 

(a) Grounds, Procedure. An appeal of a final judgment or order, or 

a petition for review of an interlocutory order or decision in an adoption case, 

may be taken subject to Appellate Rule 218 or other appropriate appellate 

procedures. 

(b) Stay. An order, judgment or decision of the superior court 

remains in effect pending appeal or review, unless stayed by order of the 

superior court or the sup re me court. 
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Rule 16. RECORDS. 

(a) Report of Adoption. The court shall require a report of adop

tion and a biologica I information sheet to be fl lled out so that it can be filed 

with the Bureau of Vital Statistics with the decree of adoption. The court sha II 

refer requests for adoption documents to the Bureau of Vital Sta ti sti cs. 

(b) Substitute Birth Certificate. At the request of the adoptive 

parent and upon payment of fees and completion of forms, the clerk of court 

shall send a request for a substitute birth certificate to -the appropriate state's 

vital statistics office. 

(c) Indian Child Adoption Reports. The court shall send a copy of 

the decree, a report providing all information required by 25 U.S. C. § 1951, 

and an affidavit requesting anonymity, if any, to .the Secretary of the Interior. 

A copy of this report must be kept in the case file. 

(d) Confidential Files. Access to the court file prior to a decree of 

adoption is limited to the parties unless ordered otherwise by the court. 

Access to the file after a .decree of adoption is limited as provided by AS 

25.23.150, subject to informational requests under AS 18.50.500, AS 18.50.510, 

and 25 U.S.C. §1917. 
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Rule 17. CHALLENGES TO VALIDITY OF ADOPTION DECREE. 

(a) Procedure. A person may move to set aside the decree by filing 

a motion stating the grounds for challenging the validity of the decree, with 

service on other parties, subject to the time limitations of AS 25 .23 .140(b) and 

(c), and 25 U.S.C. §1913(d). The court shall schedule a hearing after reason

able notice to the parties. At the hearing, the burden is on the party 

challenging the decree to show by a preponderance of the evidence that the 

decree is not valid. 

(b) Petition under 25 U.S.C. §1914. A petition alleging a violation 

of any provision of 25 U.S.C. §§1911, 1912 or 1913 is governed by the 

procedures set out in CINA Rule 20. 
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APPENDIX 

Alaska Adoption Statutes 

Chapter 23. Adoption. 
Seetion Seetion 

10. Who may be adopted 150. Confidential nature of hearings and 
20. Who may adopt rec:orda in adoption proceedinga 
30. Venue 160. Recognition of foreign decree 
40. Persona required to consent to adop- affecting adoption 

tion 170. Applications for birth certificatea 
50. Persona as to whom conaent and 175. Findings concerning penona bom 

notice not required outaide the United Stat.ea 
60. How consent ia executed 180. Relinqnjsbment and termination of 
70. Withdrawal of conaent. parent and child relation.lhipa 
80. Petition for adopt.ion 190. Adoption asai.at.a.nee 
90. Report of petitioner'• expenditurell 200. Investigation 

100. Notice of petition. invuugation and 210. Amount and duration of subsidy 
hearing payment.a 

110. Required residence of mi.nor 220. Annuai reevaluation 
120 H · 230. Regulations 
130: ~ adoption deCree 240. Definitions 
140. Appeal and validation of adoption , 

decree 

Chapter 23. Adoption. 

Section 
30. Venue 
40. Pereom required to c:t.m.leDt to adop

tion 
50. Penom aa to whom consent and no-

tice not required 
60. How c:onaem ia eucu.ted 
70. Withdrawal of COlllMmt 
80. Petition for adoption 

100. Notice of petition. investip:tion.and 
hearing 

125. Interesta of minor to be adopted 
130. Effect of adoption decree 

Section 
140. Appeal and validation of adoption 

decree 
150. C.Onfid1111tiai namre of hea.rinp and 

recania in adoption proceeclinga 
170. Appliration• fur birth certificatea 
173. Indian child adoption reporca 
180. ReliDquiai:i.me and termination of 

parem and child.relationabjpa 
185. Recarda·.and infm:ma.tion 
230.~ 
240. Definitiona 

Sec. 25..2:t010. Who may be adopted. Any person may be 
adopted. (§ 1 ch 84 SLA 1974) 

Sec. .25.23.020. Who may adopt. Ca) The following persons .may 
adopt: 

· (1) a husband and wife together; 
(2) an unmarried .adult; 
(3) the unmarriedfather or mother ofthe person to be adopted: 
(4) a married person withoutthe other spouse joining as a petitioner, 

if the person to be adopted is not the other spouse, and if 
(A) the other spouae is a parent of the person to be adopted and 

consents to the adoption; or 
(B) the petitioner and the other spouse are legally separated; or 
(C) the failure of the other spouse to join in the petition or to agree 

to the adoption is excused by the coun by reason of prolonged 
unexplained absence, unavailability, incapacity, or circumstances 
constituting an unreasonable wit~olding of consent. 

(b) Nothing in this section affects legitimation under AS 25.20.050. 
(§ 1 ch 84 SLA 1974) 
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Sec. 25.23.030. Venue. (a) Proceedinga for adoption shall be 
brought in the superior court for the district in which. at the time of 
filing or granting the petition, the petitioner or the person to be 
adopted resides or is in military service, or in which the agency hav
ing the care, custody, or control of the minor is located. 

(b) If the court finds in the interest of substantial justice, under AS 
22.10.040, that the adoption proceeding should be heard in another 
judicial district, the court may transfer, stay or dismiss the proceeding 
in whole or in part on conditions that are just. 

(c) Proceedings for the termination of parental rights on the 
grounds set out in AS 25.23.180(c)(3) shall be brought in the superior 
court for the district in which the child that is the subject of the action 
resides. (§ 1 ch 84 SLA 1974; am §§ l, 2 ch 50 SLA 1987) 

Sec. 25.23.040. Persona required. to consent to adoption. 
(a) Unless consent is not required under AS 25-23.050, a petition to 
adopt a minor may be granted only if written consent to a particular 
adoption has been executed by 

(1) the mother of the minor; 

(2) the father of the minor, if the father was married to the mother 
at the time the minor was conceived or at any time after conception, 
the minor is the father's child by adoption, or the father has otherwise 
legitimated the minor under the laws of the state; 

(3) any person lawfully entitled to custody of the minor or empow
ered to consent; 

(4) the court having jurisdiction to determine custody of the minc:r. 
if the legal guardian or custodia.n of the person of the minor is-not 
. empowered ·to consent· to the adoption; 

(5) the minor, if more than 10 years of age, unless-clle court in tna 
best interest of the minor dispenses with the .minor's consent; and 

(6)-the spouse-of the-minor·-to be adopted. 
(b) A petition to adopt an adult: may be granted. only if written 

consent-to:~adopti.on has been=executed by the adult and the adult's 
spouse or by the guard.:lan or conservator ofan.incapacita.ted adult. 
(§ 1 ch 84 SLA 1974) 

Sec. 25.23.050. Persons as to whom consent and. notice not 
required. (a) Consent to adoption is not required oi 

(1) for purposes-of +'his section. a pa.'"ent who has abandoned a child 
for a period of at least six menths; 

{2) a parent of a child in the custOdy of another, if the parent for a 
period of at least one year has failed significantly without justifiable 
cause, including but not limited· to indigency, 

(A) to com.mw:llcate meaningfully with the child. or 
(B) to provide for-the- care and support of the child as required by 

law or judicial decree; ·· 
(3) the father of a minor if the father's consent is not required by AS 

25.23.040(a)(2); 
(4) a parent who has relinquished the right to consent under AS 

25.23.180; 
(5) a parent whose parental rights have been terminated by order of 

the court under AS 25.23.180(c)(3) or AS 47.10.080(c)(3); 

,-
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(6) a parent judicially declared incompetent or mentally defective if 
the court dispenses with the parent's consent; 

(7) a parent of the person to be adopted. if the person is 19 or more 
years of age, and the court dispenses with the consent of the parent; 

(8) a guardian or custodian specified in AS 25.23.040(a)(3) or (4) 
who has failed to respond in writing to a request for consent for a 
period of 60 days or who, after examination of the guardian's or custo
dian's written reasons for withholding consent, is found by the court to 
be withholding consent unreasonably; or· 

(9) the spouse of the person to be adopted, if the 'requirement of 
consent to the adoption is waived by the court by reason of prolonged 
unexplained absence, nnavaUahility, incapacity, or circumstances 
constituting an unreasonable withholding of consent. 

(b) Except as provided in AS 25.23.100, notice of a hearing on a 
petition for adoption need not be given to a person whose consent is 
not required or to a person whose consent or relinquishment has been 
filed with the petition.(§ 1ch84 SLA 1974; am§ 4 ch. 63 SL.A 1977; 
am § 3 ch 50 SL.A 1987) 

Sec. 25,.23.060. How consent is executed. (a) The required con
sent to adoption shall be executed at any time after the birth of the 
child in the presence of the court or in the presence of a person autho
rized to take acknowledgment.a. The consent is not valid unless the 
consent form states that the person consenting to the adoption has the 
right to withdraw that consent as provided in AS 25.23.070(b), and 
unless the person consenting to the adoption acknowledges receipt·of a 
copy of the con.sent form. The.person giving consent·shall:statejn_the .. 
consent form whether the child is a member·of an Indian tribe or the 
biological child of a member of an Indian tribe, so that the court may 
determine whether the provisions.of.25 U.S.C. 1901 - 1963 (Indian 
Child Welfare.Act .. of-1978) apply. 

(b) A consent which does not·name or otherwise identify the-adopt
ing .para..?lt.is va !iii J.f-the.con.sent~is~executed~ i:n· the 'presence of-the· 
court or a person authorized to take·acknowledgment.s.and.contains:a 
statement by the person whose consent it is ~tha.t-,the person consent
ing voluntarily executed the consent irrespective of disclosure of the 
name or other identification of .the adopting parent. 

(c) A consent executed under this section is effective as a power of 
attorney underAS13:26.020~Unless the con.sent form provides other
wise, and regardless.of whether the form names or identifies the adop
tive parent. the consent delegates ·to the. adoptive parent all powers 
that may be delegated· under AS 13:26.020 .. The power of attorney 
takes effect when the child is delivered to the adoptive parent, and 
remains in effect as long as the consent:is.in effect; but the power of 
attorney is not effective beyond one year, unless the court extends it 
for good cause. The power of attorney does not terminate on the.death 
or disability of the person executing the consent, unless the consent 
form so stat.es. This subsection may not be construed to alter the 
requirements of AS 47.70 (the Interstate Compact on the Placement of 
Children). (§ l ch 84 SL.A 1974; am §§ 5, 6 ch 140 SL.A 1986) 

,-
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sec. 25,.23.070. Withdrawal of consent. (a) A consent to a~option 
may not be withdrawn after the entry of a decree of adoption. 

(b) A consent to adoption may be withdrawn before the entry of a 
decree of adoption, within 10 days after the consent is given, by deliv
ering ,written notice to the person obtaining the consent,. or after the 
10-day period, if the court finds. after notice and opporcunity to be 

heard is afforded to petitioner. the person seeking the withdrawal, and 
the agency placing a child for adoption, that the withdrawal is in the 
best interest of the person to be adopted and the court orders the 
withdrawal..(§ 1 ch 84 SLA 1974; am·§ 7 ch 140 SLA 1986) 

Sec. 25.23.080. Petition for adoption.. (a) The caption of a j)t!ti
tion for adoption. shall be styled substantially "In the Matter oi the 
Adoption of . . . . • • • . . • . . . • . . ". The person to be adopt.ed shall be 
designat.ed in the caption under the name by which the person is to be 
known if the petition is granted. If the child is placed for adoption by 
an agency, any name by which the child was previously known may 
not be disclosed in the petition or in the decree of adoption. 

(b) A petition for adoption shall be signed and verified. by the:peti-
tioner. filed with-1he-clerk-of the co~ and state 

(1) the date and place of birth of the person to be adopted, if known; 
(2) the name to· be used for the person to be adopted; 
(3) the date of placement of the minor. and the name of the. person 

placing the-minor; . 
(4) the full.name, age, place and duration of residence,oLthe.peti-

tioner.• 
(5) the marital.status ofthe·petitioner; including the date and place 

of marriage, if married; 
(6) that the petitioner has facilities.and resources, including those 

available. under a hard-to-place child subsidy agreement, suitable to 
provide for the nu.."tllre and ca.re of the minor to be adopted. and that it 
is-the desire of the petitioner to establish the relation.ship. of parent 
and rhfld with· the person to be adopted; 

(7) a description and estimate of value of any property of the person 
to be adopted; and . 

(8) the name of any person whose consent to the adoption is re
quired, but who has not con.sen~ and facts or circumstances which 
excuse the lack of the consent normally required to the adoption~ 

(c) A certified copy of the birth certificate-or verification of the birth 
record of the person to be adopted, if available, the information speci
fied in AS 25.23.185(a), if available, and the required consent.s, relin
quishments, and termination orders shall be filed with the clerk. (§ 1 
ch 84 SLA 1974; am§ 1 ch 36 SLA 1977; am§ 8 ch 140 SLA 1986) 



Adoption Rules SCO 
Page 33 

Sec. 25.23.090. Report of petitioner's expenditures. lal £xce~t 
as specified in (b) of this section. the petitioner in any proceeding for 
the adoption of a minor shall file. before the petition is heard. a full 
accounting report in a manner acceptable to the court of all dis
bursements of anything of value made or agreed to be made by or on 
behalf of the petitioner in connection with the adoption. The report 
shall show any expenses incurred in connection with 

(1) the birth of the minor; 
(2) placement of the minor with petitioner; . 
(3) medical or hospital care received by the mother or by the mmor 

during the mother's prenatal care and confinement; and . 
(4) services relating to the adoption or to the placement of the mmor 

for adoption which were received by or on behalf of the petitioner. 
either natural parent of the minor, or any other person. 

(b) This section does not apply to an adoption by a stepparent whose 
spouse is a natural or adoptive parent of the child. 

(c) Any report made. under this section must be signed and verified 
by the petitioner. (§ 1 ch 84 SLA 1974) 

Sec. 25.23.100. Notice of petition., investigation and hearing. 
(a) After the filing of a petition to adopt a minor, the court shall fix a 
time and place for hearing the petition. At least 20 days before the 
dat.e of hearing, the petitioner shall give notice of the filing of the 
petition and of the time and place of hearing to (1) the department, 
unless the adoption is by a st.epparent of the child; (2) any agency or 
person whose consent to the adoption is required by this chapt.er, but 
who has not consented; and (3) a person whose consent is dispensed 
with upon any ground mentioned in AS 25.23.0SO(a)(l), (2). (3), (6), 
(7), (8) and (9), but who has not consented. The notice to the depart
ment shall be accompanied by a copy of the petition. 

(b) Notice to persons specified in AS 25.23.050 shall.include.a state-
ment of.the grounds-under which consent to the adoption is not re
quired. Notice given-under this section.shall be adequate to give ac
tual notice of the proceedings. taking into account education and· lan
guage differences which.are known or reasonably ascertainable by the 
petitioner::or .the· department.· The notice of hearing shall contain all 
names by which-the ""'n~JJeen..cidentified~d~hailstateinsum
ma..""Y-form the .effect of a .decree=ofadoption:.Noticeshall be·given in 
the manner appropriate under rules of civil procedure for the service 
of process in a civil action in this state or in any manner the court by 
order directs; Notice by publication may not be given unless, for com
pelling.reasons, the court orders it to be given under the procedure 
er..ablished in Rule. 4 .oLthe-Al.ask.e. Rules of Civil Procedure.· Proof of 
the giving of the notice shlill be filed with·the court before the petition 
is heard,.subject to the time limitations in (e) of this.section. 

(c) A reasonable investigation shall_be made by the department or 
the petitioner to assure that all persons listed in (a) of this section are 
located and given notice of the proposed adoption. The investigation 
shall be conducted so that the rights of all parties are protected, in
cluding but ... not limited to ·the right to privacy and the right to be 
notified. An affidavit describing the investigation shall be filed with 
the court if all persons listed in (a) of this section are not located. 

(d) Except as provided in (g) and (i) of this section, an investigation 
shall be made by the department or any oth~r qualified agency or 
person designated by the court to inquire into the conditions and ante
cedents of a minor sought to be adopted and of the petitioner for the 
purpose of ascertaining whether the adoptive home is a suitable home 
for the minor and whether the proposed adoption is in the best interest 
nf t'ha """?''*"~.,.. 

.-
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(e) A written report of the investigation shall be filed with the court 
by the investigator before the petition is heard so long as the report is 
filed within 30 days of the designation by the court of the department, 
agency or person to make the investigation. 

(t) The report of the investigation shall contain an evaluation of the 
placement with a recommendation as to the granting of the petition 

for adoption and any other information the court requires regarding 
the petitioner or the minor. · 

(g) Unless directed by the court, an investigation and report is not 
required in cases in which an agency is a party or joins in the petition 
for adoption., a stepparent is the petitii:>ner, the person to be adopted is 
within the fourth degree of lineal or collateral consanguinity to the 
petitioner, or the person to be adopted is an adult. In other cases, the 
court may waive the investigation only if it appears that waiver is in 
the best interest of the minor and that the adoptive home and the 
minor ere suited to each other. The department which is required to 
consent to the adoption may give con.sent without making the investi
gation. 

(h) The department or the agency or persons designated by the 
court to make the required investigation may request other depart
ments or agencies within or outside of this state to make investiga
tions of designated portions of the inquiry as may be appropriate and 
to make a written report as a supplemental report to the court and 
shall make simflar investigations and.reports on behalf of other agen
cies or persons designated by the courts of this state or another state. 

(i) After the ?J.ing of a:petition to adopt.an.adult-the-court by order 
shall direct that a copy .of the petition and a-notice of the time and 
place of the hearing be given to any person whose con.sent to the 
adoption is required, but who.ha& not consented. The court m.ay ordei-· 
an appropriate investigation to assist it in ·determining whether the 
adoption is in the best interest of the persons involved. 

(j) [Repealed,§ 22-ch:.140-BLA 1986;j(§· l cho84-:SL.Al974; am§· 4 
ch 167 SI.A 1975; am § l ch 150 SLA .1976; am§§- 9, 10, 22 ch ·140 
.SLA 1986) 

Sec. 25.23.110. Required residence of minor. A final decree c.!· 
adoption may not be issued until the minor to ~ adopted., .other .than 
a stepcirild of the petitioner. h.as lived in the adoptive home and the 
denanment or any other qualified agency or person designated by :he 
coi:ut has had an opportunity to observe or investigate the adoptive 
home. This observation or investigation is not required in proceedings 
where an investigation is not required under AS 25.23.lOO(g) and (i). 

(§ 1 ch 84 SLA 1974) 
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Sec. 25.23.120. Hearing. (a) The presence of the petitioner and the 
person to be adopted is not required at the hearing on the petition 
unless ordered by the court. 

(b) The court may continue the hearing from time to time to permit 
further observatio~ investigation, or consideration of any facts or cir
cumstances affecting the granting of the petition. 

(c) If at the conclusion of the hearing the court determines that the 
required. consents have been obtained or excused and that the adoption 
is in the best interest of the person to be adopted, it may issue a final 
decree of adoption. 

(d) If the requirements for a decree under (c) of this section have not 
been met, the court shall dismiss the petition and determine, in the 
best interests of the minor, the person including the petitioner to have 
custody of the minor. (§ l ch 84 SLA_l974) 

Sec. 25.23.125. Interests of minor to be adopted. (a) If the per
son to be adopted is a minor under the age of 10 and the peroon w of 
sufficient age and intelligence to state desires concerning the liQ.Op
tio~ the court shall consider the person's desires: 

(b) The court may appoint a guardian ad litem or attorney, or both, 
under AS 25.24.310 for a minor who is to be adopted. 

(c) The court may issue a protective order or other order that is in 
the: best.interest of a minor who is to ·be .adopted. (§ 11 ch 140 .SLA 
1986) 

-Sec.· 25.23.130. Effect of adoption decree. (a) A final decree of 
ad.optic~ whether: issued .by a.court of this state-or· of any-other state, 
has the following effect as to matters within the jurisdiction or before 
a·-~:of::this-state: 

(1).-except with respect to a spouse·ofthe petitioner and relatives of 
the spouse, to relieve the natural parents of the adopted person of all 
parental rights and responsibilities, .. and, except as provided in (c) of 
this sectio~ to terminate all legal relation.ships between the adopted 
person and the natural .parents and .. other relatives··of the adapted 
perso~ so that the .adopted person thereafter is a: ·stranger .to the 
former. relatives. for all purposes including inheritance, unless the 
decree of.adoption ~cally pro\.'ides for continuation-of inheritance 
rights, and theinterpretation or construction of documents, statutes, 
and instruments, whether executed before or .after the adoption is 
decreed, which do not expressly include the person by name or by 
some designation not based on a parent:and child or blood relation
ship; and 

(2) to create the relationship of parent and child between petitioner 
and the adopted pemm, as if the adopted person were a legitimate 
blood descendant of the petitioner, for all purposes including inheri
tance and applicability of statutes, documents, and instruments, 
whether executed before or after the adoption is decreed, which do not 
expressly exclude an adopted person from their operation or effect. 
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(b) Notwithstanding the provisions of (a) of this section, if a parent 
of a child dies without the relationship of parent and child having 
been previously terminated and a spouse of the living parent thereaf
ter adopts the child, the child's right of inheritance from or through 
the deceased. parent is unaffected by the adoption . 

. (c) Nothing in this chapter prohibits an adoption that allows visita
tion between the adopted person and that person's natural parents or 
other relatives. 

(d) Except as provided in (e} of this section, a decree terminating 
parental rights on the grounds set out in AS 25.23.180(c}(3} voids all 
legal relationships between the child and the biological parent so that 
the child is a stranger to the biological parent and to relatives of the 
biological parent for all purposes, including interpretation of docu
ments executed before or after .the termination of parental rights that 

· do not include the child by name or by a description not based on a 
parental or blood relation.ship. 

(e) Inheritance rights between a child and a biological parent are 
not voided by a decree terminating parental rights on the grounds set 
out in AS 25.23.180(c)(3) unless the decree specifically provides for the 

termination of inheritance rights.(§ 1 ch 84 SLA 1974; am§§ 12, 13 
ch 140 SLA 1986; am § 4 ch 50 SLA 1987) 

Sec. 25.23.140. Appeal and validation of adoption decree. 
(a) An-appeal from any final order or decree.::.r.endered.under .. this 
chapter may be taken in the manner and time provided for ·appeal 
from a judgment in a civil action. 

(b) Subject to the disposition of an appeal. upon the expiration of· 
one-year- a.ft.er . .an adoption .decree is issued,- the· decree may not be 
questioned by ~any person including .the petitioner, in any,~manner 
·.mxu:1.=any .ground..inrluding fraud, misrepresentation.,-:iailure::.to ·give any required .notice, or lack of jurisdiction of the: par.ties or ·Of the 
subject matter, unless.. in the case of the adoption of a minor the 
petitioner has not taken custody of the minor, or, in the case of the 
adoption of an adult, the adult had no knowledge of the ~ within . . 
the one-year period. 

(c).Subject.to .. the disposition of an appeal, one year a.ft.er a decree is 
issued terminating parental rights on grounds set out· in AS 
25.23.180(c}(3}, the order may not be challenged on any ground. in
cluding~ fraud, misrepresentation, failure to give notice, or lack of 
iurisdiction of the parties or of the subject matter. (§ 1 ch 84 SLA 
.1974; am § 5 ch 50 SLA 1987) 

.-
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Sec. 25.23.150. Confidential nature of hearings and records in 
adoption proceedings. (a) All hearings held in proceedings under 
this chapter shall be held in closed court without admittance of any 
penson other than essential officers of the court, the parties, their 
witnesses, counsel, persons who have not previously consented to the 
adoption but are required to consent, and representatives of the agen
cies present to perform their official duties. 

(b) The papers and records relating to an adoption or a termination 
of parental rights under AS 25.23.180{c)(3) that are a part of the 
permanent record of a court are subject to inspection only upon con
sent of the court. The papers and records relating to an adoption or a 
termination of parental rights under AS 25.23.180(c)(3) on file with 
the department. an agency, .or an individual are subject to inspection 
only with consent of all interested persons or by order of a court for 
good cause shown. Except as provided in this section. adoption records 
of the Bureau of Vital Statistics are subject to inspection under the 
provisions of AS 18.50. 

(c) Except as otherwise provided by law, or as authorized in writing 
by the adopted child, if 14 or more years of age, or by the adoptive 
parent, or upon order of the court for good cause shown, a person may 
not disclose the identity or address of an adoptive parent, an adopted 
child, a child who is the subject of a proceeding under AS 
25.23.180(c)(3), or a biological parent whose parental rights have been 
terminated on grounds set out in AS 25.23.180(c)(3). 

(d) The court may order the disclosure of a natural parent's identity 
or address only if 

(1) the court makes an express finding that the disclosure is re
·quired because of a medical necessity or-other-extraordinary circum
stance; and 

(2) the natural parent unless the parent's parental rights have been 
terminated on grounds set out in AS 25.23.180(c)(3); the child, and the 
adoptive· parents. are . .afforded proper notice-and a -hearing;· the court 
may waive the hearing and notice requirement if it finds there is a 
medica.Lnecessitythat:poses an immediate risk-to life.(§ l ch 84.SLA 
1974;-am§§ 14-16 ch 140 SLA 1986; am.§§ 6 - 8 ch50 SLA 1987) 

. Sec. 25.23.160. Recognition .. of foreign· decree-affecting· ad.op.-
ti.on. A decree of court t&~ting the relationship of parent and.child 
or establiahlng the relationship by adoption issued under.due process 
onaw by a court of any other jurisdiction within or outside of the 
United States shall be recognized in this state and the .rights and 
obligations of the parties as to matters with.in the jurisdiction of this 

state shell be determined as though the decree were issued by a court 
of this state.(§ l ch 84 SLA 1974) 

,-
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Sec. 25.23.170. Applications for birth certificates. Within 30 
days after an adoption decree becomes final, the clerk of the court 
shall. if requested by the adoptive parents, prepare an application for 
a birth certificate in the name of the adopted person. Upon issuing a 
decree terminating parental rights on grounds set out in AS 
25.23.180(c)(3) the court may order the preparation of an application 
for a birth certificate in the name of the child without reference to the 
parent whose parental rights have been terminated. The clerk of the 
court shall forward the application 

(l} for a person born in the United States, to the appropriate vital 
statistics office of the place, if known, where the adopted person was 
born and a copy of the decree to the department for statistical pur
poses; and 

(2) for a person born outside the United States to the state registrar 
of vital statistics.(§ 1 ch 84 SLA 1974; am§ 5 ch 76 SLA 1982; am 
§ 9 ch 50 SLA 1987) 

Sec. 25.23.173. Indian child adoption reports. After entering a 
final decree or order in an Indian child adoptive placement, the court 
shall send to the Secretary of the Interior a copy of the decree or order 
and other information required by 25 U.S.C. 1951 (sec. 30l(a) of the 
Indian Child Welfare Act of 1978). (§ 17 ch 140 SLA 1986) 

Sec. 25.;.23.175. Findings concerning persons born outside the 
United States. In the case of the adoption of a person born outside the 
United States, if requested by the adoptive-parents, the court shall 
make findings, based on evidence froni:the_petitioner-and other reliable 
state or iederal sources, on the._date~and place of bfrth-and parentage 
of.theadopted.~person; These-finriings:sh.all:be-certified.by"the-court-and
included with the report of-adoption filed with the· state registrar of 
vital statistics in aa:ordance~with AS 18.50;210. (§ 5 ch 76 SLA 1982) 

Sec. 25.23.180. Relinquishment and termination of_ ~parent 
and child relationsh.ips.-(a) The rights-of-a -parent with reference to 
a child. including parental right to control the child or to withhold 
consent to an adoption, may be relinquiahed and the relatio:nsh.ip of 
parent and ci'jld termin.ated in or. before an adoption proceeding as 
provided in this section. 

(b} All rights of a parent with reference to a child. including the 
right to receive notice of a hearing on a petition for adoption,_may .. be 
-relinquished and the relationship-of parent andcchild terminated by a 
writing, signed by the parent, regardless of the age of the parent, a 
copy of which shall be given to the parent., 

(l} in the presence of a representative ofan agency taking custody 
of the child. whether the agency is within or outside of the state or in 
the presence and with the approval of a court within or outside of this 
state in which the minor was present or in which the parent resided at 
the time it was signed, which relinquishment may be withdrawn 
within 10 days after it is signed or the child is born. whil"hPv•u· ;., 
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later; and the relinquishment is invalid unless it states that the par
ent has this right of withdrawal; or 

· (2) in any other situation if the petitioner has had custody of the 
minor for two years, but only if notice of the adoption proceeding has 
been given to the parent and the court finds, after considering the 
circumstances of the relinquishment and the long continued custody 
by the petitioner, th.at the best interest of the child requires the grant
ing of adoption. 

(c) The relationship of parent and child may be terminated by a 
court order issued in connection with a proceeding under this chapter 
or a proceeding under AS 47.10: 

(1) on the grounds specified in AS 47.10.080(c)(3); 
(2) on the grounds that a parent who does not have custody is un

reason.ably withholding consent to adoption, contrary to the best in
terest of the minor child; or 

(3) on grounds that the parent committed an act constituting sexual 
assault or sexual abuse of a minor under the laws of this sute or a 
comparable offense under the laws of the state where the act occurred 
that resulted in conception of the child and th.at termination of the 
parental rights of the biological parent is in the best interest.a of the 
child. 

(d} For the purpose of an adoption proceeding under this chapter, a 
decree issued by a court of competent jurisdiction in this or another 
state terminating all rights of a parent with reference to a child or the 
relationship of parent and child dispenses with the required 

(1) consent by that parent to an adoption of that child; and 
<2r notice of a.proceeding to that .parent unless otherwise required 

by· this section. 
(e) A petition for termination of the relationship of parent and child 

made in connection with an adoption proceeding or in an independent 
proceeding for the termination of parental-rights on grounds· set out in 
(c)(3) of this section may be made by 

(1) either parent if termination o£the"rel.s.tionshlp· is·sought·with 
respect to the other parent; 

(2) the petitioner for adoption,the guardian of the person, the.legal 
custodian of the child, or the individual stanriing in parental relation
ship to the child; 

(3) an agency; or 
(4) another person having a legitimate interest in the matter. 
(0 Before the petition isheard, notice of the hearingonthe petition 

and opportunity to be heard shall be given the parents ofthe child, the 
guardian ofthe pe..""Son of the child, the person having legal custody of 
the Child, and,. in the discretion of the court, a person appointed. to 
represent any party. · 

(g) Notwithstanding the provisions of {b) of this. section, a relin
quishment of parental rights with respect to a child, executed under 

this section, may be withdrawn by the parent, and a decree of a court . 
terminating the parent and child relationship on grounds set out in 
(c)(l) and (2) of this section may be vacated by the court upon motion 
of the parent, if the child is not on placement for adoption and the 
person having custody of the child consents in writing to the with
drawal or vacation of the decree. 

.-
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(h) The respondent to a petition filed for the termination of parental 
rights on grounds set out in (c)(3) of this section is entitled to repre
sentation in the proceedings by an attorney. If the respondent is finan
cially unable to employ an attorney, the court shall appoint the office 
of public advocacy to represent the respondent in the proceedings. 

(i) Proceedings for the termination of parental rights on the 
grounds set out in (c)(3) of this section do not affect the rights of a 
victim of sexual abuse of a minor or incest to obtain legal and equita
ble civil remedies for all injuries and damages arising out of the perpe
trator's conduct.(§ 1 ch 84 SLA 1974; am§ 32 ch 21 SLA 1985; am 
§§ 10 - 13 ch 50 SLA 1987) 

Sec. 25..23.185. Records and information. (a) At the time a peti
tion for adoption is filed with the court, the agency or individual 
placing the person for adoption., or the petitioner, shall file with ~e 
court,. for release to the state registrar of vital statistics, the followmg 
information., or an explanation of its unavailability, on forms provided 
by the department; . . . 

(l) the address of each parent named on the original birth certifi
cate; and 

(2) background information required under AS 18.50.510. 
(b) Upon entry of a decree of adoption., the clerk of the court shall 

transmit to the Bureau of Vital Statistics the information .provided 

under (a) of this section. The bureau shall attach the information to 
the original birth certificate of the adopted person. 

(c) A child adoption agency licensed under AS 47.35.100 shall 
maintain records of the information .required to be furnished to the 
court under. this section :or under regulations of the commissioner 
i.mplementingthiscsection. If a child adoption·agency ceases t.o place 
pen!ODS for adoption., it shalUra.nsfer its records to the ccrmmissioner; 
(§ 18 ch 1.40 SLA 1986) 

Sec. 25.;23.190: Adoption:assistance. A lu!-...0.-t.o-placechildinthe 
perm.a:nent custody of the department in a foster home for not less t~ 
one year may not be denied the opportunity for a perm.anent home if 
the achievement of this depends on continued subsidy by the state.(§ 1 .-
ch 84 SLA.1974; am§ 2 ch.36.SLA 1977) . 

Sec. 25.23.200. Investigation. __ persons who are ca..-i::i.g- for a 
hard-t.o-place child on a foster parent basis and who have applied to 
adopt the hard-to-place child and to receive payments for the care and 
support of the hard-t.o-place child shall be evaluated as to their suitabil
ity as adoptive parents by means of an adoptive home study. This home 
study shall be made by the commissioner's adoption staff or on the 
commissioner's behalf by an authorized agency which provides adop
tion services. (§ l ch 84 SLA 1974; am§ 3 ch 36 SLA 1977) 
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Sec. 25.23.210. Amount and duration of subsidy payments. 
The monthly payment and the length of time for which a subsidy for 
a hard-to-place child is granted are left to the discretion of the commis
sioner and may vary from a small monthly sum to an amount not 
exceeding the existing rate for foster care until the child reaches the 
age of majority, if the need continues to exist. Subsidies shall be paid 
from the same public funds and in the same manner as foster care 
payments. ( § 1 ch 84 SLA 197 4; am § 4 ch 36 SLA 1977) 

Sec. 25.23.220. Annual reevaluation. After an adoption with 
subsidy is final, the family is independent of the department except for 
an annual evaluation by the department of the need for continued 
subsidy and the amount of the subsidy. (§ 1 ch 84 SLA 1974) 

-
Sec. 25.23.230. Regulations. The department shall adopt regula-

tions necessary to implement the provisions of AS 25.23.185 -
25.23.240. (§ 1 ch 84 SLA 1974; am § 19 ch 140 SLA 1986) 

Sec. 25.23.240. Definitions. In this chapter. unless the context 
otherwise requires,. 

(1) .. adult" means an individual who has reached the age of major
ity; 

(2) «tageney" means any person certified, licensed., or otherwise spe
cially empowered_by law-or- regulation to place minors..ior_a.d.option; 

(3) .. child" means a son or·daughter, whether by birthorby.adop
tion;. 

(4) .. commissioner" means the commissioner of.health axid-social 
services; 

(5) "court" means the-superior court of this state, and. when the 
context requires. the court of anotlmr state empowered to grant peti
tions for adoption or to terminate parental right.a; 

(6) .. department'' means-the Department of Health and Social. Ser
vices; 

(7) "hani-to--place· child" mearu\ a minor who is not likely to be 
adopted by-reason of physical or mental disability, emotional dist-.ir
bance, recognized high risk of physical or mental disease, age, mem
bership in a sibling group, racial or ethnic factors, or any combination 
of these conditions; 

(S) '1:ninot' means-a person who has not reached the age of major
ity; 

(9) .. sexual abuse of a minor'' means a sexual offense defined in AS 
11.41.434, 11.41.436, 11.41.438, or 11.41.440; 

(10) "sera.al assault" means a sexual offense defined in AS 
11.41.410 or 11.41.420; 

(11) "stepparent'' means the spouse of a natural parent of the child 
residing in the same household.(§ 1 ch 84 SLA 1974; am§ 5 ch 36 
SLA 1977; am § 20 ch 140 SLA 1986; am §§ 14, 15 ch 50 SLA 1987) 


