PLAN ADOPTED BY THE TRADITIONAL
COUNCIL OF TOGIAK :
AND
THE ALASKA COURT SYSTEM
FOR RESTORATIVE JUSTICE REFERRALS
UNDER CRIMINAL RULE 11()

‘This PLAN adopted by Traditional Council ol Togizk and the Alaska Cowrt System sets out the
procedures for the referral of matiers relating to eriminal cases invelving Tribal members and
descendants of members.

PARTIES: This PLAN is made and entered into by the Tradilional Council of Togiak and the Alaska
Court. System on behalf of the Dillingham Trial Cours.

PURPOSE: The purpose of this PLAN is ta involve the Tribe and {raditional restorative justice -
spproaches in Alasks Court System casss nvolving tribal members, recognizing that outcomes in -
these cases improve when the delivery of justice iavolves collaborative and community-based

programs.

The Court’s efforts to impose meaninpful acd relevant consequences for the defondant or juvenile,
the community, and the victim will be aided by tribai restorative justice program sentencing |
recommendations that reflect the community’s assessment of the impacts of the criminal behavior ©
and that integrate local wisdom and sultural nonms,

BOTH PARTIES AGREE TO THE FOLLOWING PROCEDURES:

1. The Tribe will mopitor the daily Caurt calendar for Tribal members or member descendants, -
The Tribe will submit & request for a copy of the velevent charging documents from the case | .
file, which the Court will provide to the Tribe within 5 working business days of recelpt of
the requeat, The Court will not charge the Tribe for these documents, .

2, Within 5 working business days afier recelving the documents, the Tribe will notily the Court
whether it wishes to éonduct a Circle Senteneing as (o that defendant.

3. If the Tribe notifies the Courl that it wishes to corduet the Circle Sentencing as to that ;
defendant, the Courr will notify the patties of this request. If the defendant subsequently is
convicted of the erime, the Cowt will, withln 5 working business days af the conviction;,
notify the Tribe of the date that the defendant will be sentenced and whether (he prosecution, -
defense and vietim (if any) have consented to a veferral. Provided that the necessary consents.
have been obtained, the Court will also formally refer the case to the Tribe at that time fo
canduct a Circle Sentencing, The notice and referral, I any, will identify the charge of which
the defendont was convicted, any mandatory seniencing requircments (such es the-.
presumptive or minkmum term that the defendant must serve in jail), and any agreement the
defendant and the state made regarding the conviction. When a case has been reforred to the
Tribe under these procedures, the Court will set sentencing for a date at least 45 days afler the -
dale of conviction.
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After a case is referred to the Tribe, the Tribe will uke the necessary sicps to convene and
conduet the Circle Sentenoing, which will include any sleps a5 necessary, such as mecting
with the defendant following the Court procceding Lo answer questions and schedule an
initjal intake, condueting the initial jntake and assessment, defermining the participants in
each sentencing eircle, and making arrngemients for the procecding based on its assessment,
The Tribe will prompily notify the Court If it needa the Court to changs the sentencing date.

The Tribe will complete the proceeding na later than 10 days prior to the Cowit sentencing
date, The Tribe will inform the Court, distriot altorney, the defendant, and the defendant’s
lewyer, if atry, of the proceeding dale a least 5 days prior fa that date.

Through this cominunity-based process, the Circle Sentencing will identify proposcd terms of
the defendant’s sentcnce, which may require culturally retevant setivities, a drug and aleoho!
assessment and treateent, restitution (such as money or services for the vietim), or other
steps,

At the end of the Circle Seatencing, the Tribo will prepare & wrilten report, which will state
cach component of the recommended sentence and the timeframe for completion of each
component. This report shall be provided to the Court, the defendant, the defondant's
atiornsy, and the'dlstrict attoxney at least 5 days before the date of the sontenoing.

The Court will carefully and respoctfully consider the recommendation of the Circle
Seatencing. The partics understand, however, that the Court is not hound by that
recommendglion,

The pagtics agree to meet from time to time to veview the mplementation of this PLAN and
1o make any revisions they find fo be appropriate.

Nothing in this PLAN prevenis the Tribe from conducling a Circle Sentencing =fler
notification of defndent’s conviction and providing s sentencing recommendation to the
Court, even if's formal referral has nut been made,

SIGNED THIS 24" DAY OF SEPTEMBER, 2015.
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Christj‘u{d _hns.t;;n
Adminisifative Director
Aleska Court System

303 K Strect
Anchorage, Alaska 99501
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Jmupchiak

Traditional Councll of Togiek
PO Box 310
Togiak, Alaska 99678
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Acknowledged by:

Patricin Dougless
Superior Court Judge
Alaska Court System
Dillingham Trial Cousts
P.0O. Box 909
Dillingham, AK. 99576
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Christina Reigh
Magistraie Judge

Alsska Court System
Dillingham Trial Courls
P.O. Box 909
Dillingham, AK 99576
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